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(i) 

Part I- — Ohronological Table of the Unrepealed Central Acts, 1941-1948. 


Year, 

1 

No. 

2 

Short title. 

3 

Page, 

4 

im 

I 

The Insurance Deposits (Temporary Reduction) Act, 




1941.. .. 

1 


II 

The Indian Merchandise Marks (Amendment) Act, 




1941 

Not printed. 


III 

The Petroleum (Amendment) Act, 1941 

Not printed. 


IV 

The Berar Laws Act, 1941 , . 

3 


V 

' The Assam Rifles Act, 1941 . . . . 

10 


VI 

The Indian Railways (Amendment ) Act, 1941 

Not printed. 


VII 

The Indian Finance Act, 1941 

15 


vm 

The Protective Duties Continuation Act, 1941 

Not printed 


IX 

The Indian Tariff (Amendment) Act, 194r , . 

Not printed. 


X 

The Tyres (Excise Duty) Act, 1941 . . 

19 


XI 

The Excess Profits Tax (Amendment) Act, 1941 

Not printed. 


XII 

The Delhi Restriction of Uses of Land Act, 1941 

20 


xni 

The Insurance (Amendment) Act, 1941 

Not printed. 


XIV 

The Code of Criminal Procedure (Amendment) Act, 




1941 

Not printed. 


XV 

The Code of Criminal Procedure (Second Amendment) 




Act, 1941 

Not printed. 


XVI 

The Factories (Amendment) Act, 1941 

Not printed. 


XVII 

The Aligarh Muslim University (Amendment) Act, 1941 

Not printed.* 


XVIII 

■ The Madras Port Trust (Amendment ) Act, 1941 

26 


XIX 

The Mines Maternity Benefit Act, 1941 

27 


XX 

The Professions Tax Limitation Act, 1941 

31 


XXI 

The Federal Court Act, 1941 

32 


XXIT 

The Indian Merchant Shipping (Amendment) Act, 1941 

Not printed. 


xxni 

The Indian Income-tax (Amendment) Act, 1941 

Not printed. 

1 

XXIV 

The Excess Profits Tax (Amendment) Act, 1941 

Not printed. 


XXV 

The Railways (Local Authorities Taxation) Act, 1941 . . 

33 


XXVI 

The Indian Companies (Amendment) Act, 1941 

Not printed. 


XXVII 

The Trade Marks (Amendment) Act, 1941 

Hot printed. 

i942 

I . 

The W^kmen’s Oompensation (Ammidment) Act, 1942 

Not printed. 


11 

The Indian Merchant Shipping (Amendment) Act, 1942 

Not printed. 

‘ 

m 

The Indus Vessels (Amendment) Act, 1942 

Not printed. 


IV 

The Indian Medical Council (Amendment) Act, 1942 . . 

Not printed- 


V 

The Indian Boilers (Amendment) Act, 1942 . . . . ' 

Not printed. 


VI 

The Multi-unit Co-operative Societies Act, 1942 

34 


vn 

The Coffee Market Expansion Act, 1942 ‘ . 

35 


vni 

The Indian Penal Code (Amendment) Act, 1942 

Hot printed. 


IX 

The Cotton Ginning and Pressing Factories (Amendment) 




Act, 1942 . , . . „ . . 

Not jrinted. 


X 

The Indian Patents and Designs (Extension of Time) 




Act, 1942 

4S. 


XI 

The Protective Duties Continuation Act, 1942, 

Hot prints 


XII 

The Indian Finance Act, 1942 

40 


xin 

The Agricu3tural|Produce (Grading and Marking) Amend- 




ment Act, 1942 . . . . . . , . ^ 

printed. 


XIV 

The Indian Tolls (Army) Amendment Act, 1942 

Hot prmted. 


XV 

The Cantonments (Amendment) Act, 1942 

Hot printed. 


XVI 

The Indian Limitation (Amendment) Act^ 1942 

Not prmted. 


XVII 

The Indian Companies (Amendment) Act, 1942 

Not i^ted. 


xvm 

k 

The Weekly Holida 3 r 8 Act, 1942 

55 



Part L — Ohronolagical Table of the Unrepealed Central Acts, 1941.1043— 

coneld. 


Tear, K(x Short title Page. 

12 3 I 


l»42— XIX 

XX 

XXI 

xxn 

xxm 

XXIV 

XXV 

XXVI 

im i 
u 
m 




V 

VI 

vn 

vm 

IX 

X 

XI 
XH 

xni 

XIV 

XV 

XVI 


xvn 

xvm 

XIX 

XX 

XXI 

xxn 

xxm 

XXIV 

xxv‘ 

XXVI 

xxvn 

XXVIIl 

xxn 

XXX 


The Industrial Statistics Act, 1942 . . 

The Motor Vehicles (Amendment) Act, 1942 . . 

The Indian Companies (Second Amendment) Act, 1942 
The IndianTRubber Control (Temporary' Amendment) Act, 
1942.; 

The Code of Civil Procedure (Amendment) Act, 1942 . . 
The Code of CSvil Procedure (Second Amendmmt) Act, 
1942.. 

The Repealing and Amending Act, 1942 

The Federal Court (Supplemental Powere) Act, 1942 . . 


57 

Not printed. 
Not printed. 

Not printed- 
Not printed. 

Not printed. 
Not printed. 
59 


The Motor Vehicles (Amendment) Act. 1943 . . 

The Government Savings Banks (Amendment) Act. 1943 
The Indian Railways (Amendment) Act, 1943 
The Aligarh Muslim University (Amendment) Act, 1943 
The Code of Civil Procedure (Amendment) Act^ 1943 . . 
The Indian Penal Code (Amendmmit) Act, 1943 
The Coffee Market Expansion (Amendment) Act, 1943 
The Indian Finance Act, 1943 
The Reciprocity Act, 1943 . . 

The Tobacco (Excise Duty) Act, 1943 
The Vegetable Product (Excise Duty) Act, 1943 
The Indian Tea Control (.toendment) Act, 1943 
The Delhi Muslim Wakfs Act, 1943 . . 

The Indian Army and Air Force (Military Prisons and 
Detention Barracks) Act, 1943 . . " 

The Trade Marks (Amendment) Act, 1943 


Not printed. 
Not printed. 
Not printed. 
Not printed. 
Not printed. 
Not printed. 
Not printed. 
60 
64 
66 
70 

Not printed. 
72 

Not printed. 
Not printed. 


The Muslim Personal Law {SMnai) Application (Amend- 
ment) Act, 1943 

The Indian Boilers (Amendment) Act, 1943 . . 

The Mines Maternity (Amendment) Act, 1943 

The Motor Vehicles (Drivers) Amendment Act, 1943 

The Agricultural Produce (Grading and Marking) Amend- 
ment Act^ 1943 

The Indian Army and Indian Air Force (Amendment) 
Act, 1943 

The Reciprocity (Amendment)„Act, 1943 

The War Injuries (Compensation Insurance) Act, 1943 

The Delhi Universife^ (Amendment) Act, 1943 . . 

The Victoria Memorial (Amendment) Act, 1943 
Criminal Procedure Amendment Act, 1943 


Not printed. 
* Not printed, 
ilot printed. 
Not printed. 

Not printed. 

Not printed- 
Not printed. 
92 

Not printed. 
Not printed- 
Not printed. 


'tte Code of Criminal Procedure (Amendment) Act, 1943 Not prmted. 


The Code of Criminal Procedure (Second Amendment) 

Act, 1943 . . . . . . . . , . prmted. 

Tim Indian Tea Control (Second Amendment) Act^ 1943 Not printed. 
The Indian Companies (Amendment) Act, 1943 . . Not printed 



I^art n. — Chronological Table of the Unrepealed Ordinances, 1941-1943 — 


Year, No. 

1 2 

' Short title. 

3 

Page. 

4 

WJ u 

The Civic Guards (Amendment) Ordinance, 194] 

Not printed. 

m 

The Reserve Bank ofindia (Amendment) .Ordinance, 1941 

Not printed. 

IV 

The Air Raid Precautions Services Ordinance, 1941 

102 

Y 

The State Prisoners (Detention of Lunatics) Ordinance, 



1941 * 

103 

VJ 

The National Service (Eui'opean British Subjects) Amend- 



ment Ordinance, 1941 . , 

Not printed. 

VII ' 

The War Injuries Ordinance, 1941 

104 

TX 

The Indian Navy (Discipline) Amendment Ordinance, 1941 

Not printed. 

X 

The Active Service Ordinance, 1941 

107 

XI 

The Essential Services (Maintenance) Ordinance, 1941 . . 

108 

XII 

The War Risks (Goods) Insurance (Amendment) Ordi- 



nance, 1941 . . 

Not printed. 

1942 I 

The War Injuries (Amendment) Ordinance, 1942 

Not printed. 

III 

The Penalties (Enhancement) Ordinance, 1942 

110 

IV 

^ The Indian Coinage (Amendment) Ordinance, 1942 

Not printed. 

V 

The Motor Vehicles (Drivers) Ordinance, 1942 

112 

VI 

The National Service (Technical Personnel) Amend- 



ment Ordinance, 1942 . . 

Not printed. 

VII 

The Penalties (Enhancement) Aniencl ment Ordinance, 1942 

1 Not printed. 

vni 

The Cotton Fund Ordinance, 1942 . . 

115 

IX 

The Reserve Bank of India (Temporary Amendment) 



Ordinance, 1942 

Not printed. 

X 

The Civil Pioneer Force Ordinance, 1942 

115 

XI 

The Police (Resignation of Office) Ordinance, 1942 

Not printed. 

XII 

The War Risks (Factories) Insurance Ordinance, 1942 . . 

123 

xm 

The Women’s Auxiliary Corps Ordinance, 1942 

13^ 

XIV 

The War Risks (Goods) Insurance (Amendment) 



Ordinance, 1942 

Not printed. 

XV 

The Prisonfers (Amendment) Ordinance, 1942 . . 

Not printed. 

XVI 

The Registration of Foreigners Act (Extending) Ordi- 



nance, 1942 . . 

133 

xvn 

The United Provinces Special Armed Constabulary Act 



(Ext^iaion) Ordinance, 1942 

134 

xvm 

The Indian Army (Amendment) Ordinance, 1942 

Not printed. 

XIX 

The War Risks (Goods) Insurance (Second Amendment) 



Ordinance, 1942 

Not printed. 

XX 

The Collective Fines Ordinance, 1942 

134 

XXI 

The Railway Air Raid Precautions Services ^Urdinance, 



1942.. .. 

135 

xxn 

The Deputy Commander-in* Chief (Powers) Ordi- 



nance, 1942 . . 

138 

XXIIX 

The Defence of India (Amendment) Ordinance, 1942 . . 

Not printed. 

xj/XXJX 

The Special Criminal Courts (Amendment) Ordinance, 1942 

Not printed. 

XXV 

The Coal Mines Safety (Stowing) Amendment Ordinance, 



1942.. ./ 

Not printed 

* XXVI 

The Essential Services (Maintenance) Amendment Ordi- 



nance, 1942 , . 

Not printed. 

xxvil 

' The Auxiliary Force (Amendment) Ordinance, 1942 

Not printed. 

XXVIII 

The Burma Notes Ordinance, 1942 . . 

m 

XXIX 

The Penalties (Enhancement) Second Amendment Ordi- 



nance, 1942 .. 

Not printed. 

xxx 

The Hellenic Naval Court^Ordinanee^ 1942 

13^ 


The T'ndifl.n Army Act (Application) Ordinance, 19^ . . 

Not ptmteiL 



Part E.— Ohronclogical Table of the Unrepealed Ordinances, 1941-1943— 

contd. 


Year* No 

1 2 


m 2 ~- xxxii 

ISie War Risks (Facstories) Insurance (Amendment) Ordi- 


coM* 

nance, 1942 . . 

Not printed. 

XXXIII 

The Civil Services (Conditions of Service) Ordinance. 



1942.. .. .. .. .. 

141 

XXXIV 

The Hellenic Naval Court (Extension) Ordinance, 1942 . . 

142 

XXXV 

The Crown Representative’s Commission of Enquiry (Sum- 



monses) Ordinance, 1942 

14^2 

XXXVI 

The War Bisks (Goods) Insurance (Third Amendment) 



Ordinance, 1942 

Not printed. 

XXXVII 

The Women’s Auxiliary Corps (Amendment) Ordinance, 



1942.. 

Not printed. 

XXXVIII 

The Essential Services (Maintenance) Second Amendment 



Ordinance, 1942 

Not printed. 

XXXIX 

The War Injuries (Second Amendment) Ordinance, 1942 

Not printed. 

XL 

The War Risks (Factories) Insurance (Second Amend- 



ment) Orclinance, 1942 

Not printed. 

XLI 

The Armed Forces (Special Powers) Ordinance, 1942 . . 

143 

XLII 

The Special Criminal Courts (Second Amendment) Ordi- 



nance, 1942 . . 

Not printed. 

XLIII 

The Collective Fines (Amendment) Ordinance, 1942 

Not printed- 

XLIV 

The Reserve Bank of India (Rangoon Register) Ordinance, 



1942 

144 

XLV 

The Railways (Honrs of Employment) Ordinance, 1942 

145 

XLVI 

The Penalties (Enhancement) Third Amendment 

% 


Ordinance. 1942 

Not printed. 

XLVII 

The Indian Tea Control (Amendment) Ordinance, 1942 

Not printed. 

XLVIII 

The Defence of India (Second Amendment) Ordinance, 



1942 

Not printed. 

XLIX 

The Collective Fines (Second Amendment) Ordinance, 



1942.. ,. 

Not printed. 

L 

The Indian Navy (Discipline) Amendment Ordinance, 



1942.. 

Not printed 

LI 

The National Service (Technical Personnel) Second 



Amendment Ordinance, 1942 

Not printed. 

LII 

The Indian Press (Emergency Powers) Amendment Ordi- 



nance, 1942 . . 

Not printed. 

Lni 

The Railway® (Employment of Military Personnel) Ordi- 



nance, 1942 . . 

145 

LIV 

The Registration of Transferred Companies Ordinance, 



1942 

146 

LV 

The Women’s Auxiliary Corps (Second Amendment) Ordi- 



nance, 1942 .. 

Not printed. 

LVI 

The Allied Forces Ordinance, 1942 . . 

148 

LVII 

The Allied Forces (Lnited States of America) Ordinance, 



1942 

152 

LVin 

The Army and Air Force (Enrolment) Ordinance, 1942. , 

Not printed. 

LIX 

The Legal Tender (Inscribed Notes) Ordinance, 1942 . , 

153 

LX 

The Income-tax and Excess Profits Tax (Emergency) Ordi- 



nance, 1942 . . 

154 

LXI 

The Special Criminal Courts (Third Amendment) Ordi- 



nance, 1942 . . 

Not printed. 

LXII 

The Indian Legislature (Prevention of fHsqualification) 



Ordinancse, 1942 

156 

LXIII 

The Collective Fines (ThirdjAmendment) Ordinande, 1942 

Not printed. 

LXIV 

The Indian Soldiers (Litigation) Amendment Ordinance, 



• 1942,, ^ 

Not prwled. 


Short title. 
3 


Page. 

A 



(y) 

It.--Ghroiiological Table of tiie Uorepealed Ordimotc^; ld4l-1943~ 

contd. 


Year^ Na 
1 2 


Short ta^ 
3 


1942- LXV 
condd, LXVI 


xxvm 


The Ciyil Pioneer Force (Amendment) Ordinance, 1942 Hot printed. 
The Armed Forces (Special Powers) Extension Ordi- 
nance, 1942 .. .. .. .. .. 156 

The Bengal and North Western and Rohilkund and 
Ktimaon Railway Companies (Transferred liabili- 
ties) Ordinance, 1942 . . - . . . . . 157 

The Commissioner of Aimer-Merwara {Construction of 

References) Ordinance, 1942 . . . . . . 158 

The Enemy Agents Ordinance, 1943 . . . . 159 

The Essential Services (Maintenance) Amendment Ordi- 
nance, 1943 . . . . . . . . . . Not printed. 

The Penalties (Enhancement) Amendment Ordinance, 

1943 . . . . . . . . . . . . Not printed. 

The Income-tax Proceedings Validity Ordinance, 1943 162 
The Collective Fines (Amendment) Ordinance, 1943 . , Nett printed. 
The Indian Standard Time (Interpretation of References) 

Ordinance, 1943 . . . . . . . . 163 

The Civil Pioneer Force (Amendment) Ordinance, 1943 Not printed. 
The War Risks (Goods) Insurance (Amendment) Ordi- 
nance, 1943 . . . . . . . . . . Not printed. 

The War Risks (Factories) Insurance (Amendment) Ordi- 
nance, 1943 . . . . . . t . . . Not printed. 

The Special Criminal Courts (Amendment) Ordinance, 

1943.. .. .. .. .. Not printed. 

The Indian Navy (Discipline) Amendment Ordinance, 1943 Not printed. 
The Reserve Bank of India (Governors’ Powers and Func- 
tions) Ordinance, 1943 . . . . . . 164 

The Essential Services (Telephone Employees) Ordi- 
nance, 1943 . . . . . . . . . . 164 

The Defence of India ‘(Amendmeat) Ordinance, 1943 . . 165 

The Enemy Agents (Amendment) Ordinance, 1943 . . Not printed. 

The Excess Profits Tax Ordinance, 1943 . . . . 166 

The Royal Indian Navy (Powers of Command) Ordinance, 

1943. 168 

Mariud Law (Indemnity) Ordinance, 1943 . . 169 

The Special Criminal Courts (Repeal) Ordinance, 1943 . . 171 

The Reserve Bank of India (Limitation of Dividend) Ordi- 
nance, 1943 . . . . . . • - . . 173 

The Parole Centres Ordinance, 1943 . . . . . . 173 

The Special Police Establishment (War Department) Ordi- 
nance, 1943 . . . . . . . . . . 174 

The Civil Pioneer Force (Amendment) Ordinance, 1943 Not printed. 
The Discipline of Seamen Ordinance, 1943 . , . . 175 

The War Bisks (Inland Vessels) Insurance Ordinance, 

1943 176 

The Special Criminal Courts (Repeal) Amendment 

Ordinance, 1943 . . - - . . . . Not printed. 

The National Service (Technical Personnel) Amendment 

Ordinance, 1943 . . . . . . . . Not printed. 

The Allied Forc^ (Exemption £K>m Locid Taxation) Ordi- 
nance, 1943 . . . . . . . • . . 178 

The Criminal Law Amendment Ordinance, 1943 . . 179 

The Military Nursing Services (India) Ordinance, 1943 187 

The^Factories (Control of Dismantiing) Ordinance, 1943 189 


Fart n. — Cbitmologicsd TMe of the Uiirepealed Ordinances, 1041-1943^ 

concld. 


Year. 

1 


1943— 

cxmdd. 


No. Short title. 

2 3 


xxxn 

YITTTTT 

XXXIV 

XXXV 

xxxvi 


XXXYll 

xxxvm 

XXXIX 


XL 


XU 

XUi 


XLIV 


The Special CHmmiiJ Courts (Repeal) Second Amendment 
Ordinanee, 1943 

Tbe Military Stores (Unlawfid Possession) Ordinance, 1943 

The Subversive Activities Ordinance, 1943 . . 

The Hoarding and Pronteeri’ig Prevention Ordinance, 1943 

The Prisonen< of War fF-ji-feitniv of F.moinments) 
Ordinance, 1 943 

The Military Operational Area (Special Powers^ <3rfli- 
nance, 1943 . . 

The Oil'll Pioneer Poroe (Third Amendment) Ordinance, 
1943.. 

The Criminal Law Amendment (Amending) Ordinance. 
1943 

The Criminal Law Amendment (Second Amending) Ordi- 
nance. 1943 . . 

The Sugar (Temporary" Lxche I>ut\ ) Ortlinance, 1943 . . 

The North West Frontier ConstHbidary- (Amendment) 
Ordinaiice, 1943 

Ihe PenaJ Dt^diietion'^ Ordinanee, 1943 

The i>fence of India (Second Amendment) Ordinance. 

1943 


Page. 

4 


Not printed. 

190 

191 

192 

196 

197 

Not printed. 

Not printed. 

Not printed- 
204 

Not printed. 
208 

Not printtjd. 



PART I 


Unrepealed Central Acts, 1941-1943. 


xenp 



THE 

unrepealed central acts and ordinances 

VOLUME XI. 

THE iNSURANOE DEPbSJTSTTEMPdRAEY R^H 

1941. 

Act No. I of 19411. 

[Srd Murekf 

An Act to provide for the reduction temporary of the Miounts payable 

m instalments of the sum to be deposited by an insurer under sectdon 

7 of the Insurance Act, 1938. 

WHKUEAB, in consequence of eondixions arising out of the present 
war, it is expedient to provide for the reduction temporarily of the amounts 
payable as instalments of the sum to be deposited by an insurer tinder section 7 
of the Insurance Act, 1938 (lY of 1938 ' ; 

It is hereby enacted as follows : — 

1. Short iitlt a/nd extent, — (1) This Act ma\' be called the liisiirauee 
Deposits (Temporary Beduetion) Act, 1941. 

(^) It extends to the whole of British India. 

2. Definition . — In this Act insurer means an insuriT defined in 
clause [9) of section 2 of the Insurance Act, l9;:^^ (lY of 1938 j, except ihat 
it does iioi include a Mutual Insurance CVuupany or a rr-opprative LifV in- 
surance Btieieiy fo which Part lY of that Act apidie.s. 

3. Reduction of instalment a of deposit An insurer entitled lo the 

benefits of this Act shall, subject to the provisions of section 5, be deemed in 
respect of any instalment of the deposit to be made by him under section 7 of 
the Tnsuraiiee Act, 1938 (IV of 1938) wlu<*h he was required to pay during 
riie year commencing on the 1st day of January, 191Q. or which he aiay be 
required to pay at any time after the end of that year and so long as this section 
continues to have effect, to have complied with the provisions of the said section 
7 as to payment of instalments of deposits, if he has paid ot‘ pays in accordance 
with the i'}-(i\isions of that section not les< than one lialf llie total amount whicli 
would have been required by that section as tlie in.stalmeut. had file insurer not 
availed himself of the provisions of this Act. 

(.2) If an insurer entitled to the benefits of this Act. when paying an 
instalment of deposit, has, in respect of any instalment due during the year 
commencing on the 1st day of January, 1940, paid more than one half the 
total amount required by the said section 7 as the instahueut, he may at his 
option have the amount qf any such surplus payment approi^iated to the 
payment of the next or anv .subsequent instalment of deposit required iVom 
film under the said section 7 read with sub-section (1) of this section. ^ 

(S) This section shall cease to have effect on the expiration of one year 
from such date as may be fixed, for the purposes of this Act, by the Central 
Government by notification in the oifieial Gazette as the date of termination of 
I be present hostilities. 

4. Insurers entitled to iJie benefits of this Act, —An insurer shall be entitl- 
jCd to the benefits of this Act only if — 

(a) he carries on life insurance business only, and 

’For Statement of Objerts nnrl Eeasons, .vee Gazette of India, Extraordinary, dat«^ 
ihe 21st Jamiaiy, 1941. 

The Act has been applied to the Darjeeling Dist. and tlie paxtklly exelud^ areas 
of the Myrnensingh Dist., from 17th April, 1941, see Ben. Govt. Noifn. Fo, 1140-Coiii., 
dated the 7th April, 1041, 



2 Jnmra'^ce De^oHU {Temporary Beduoiion), [1941 : Actf 1 

(b) the date on 'wMeli he assumed risk on any policy issued by him 
was earlier than the 3rd day of September, 1939, but not earlier thm the 
Srd day of September, 1929, 

5. Ceaser of title to the benefits of this Act, — (i) An insurer otherwise 
entitled to the benefits of this Act shall cease to be so entitled in any year if 
in the preceding year his total premium income, including annuity considera- 
tions, as shown in the revenue-account prepared under the Insiuance Act, 1938 
(W of 1938), exceeded rupees thirty thousand. 

(2) An insurer otherwise entitled to the benefits of this Act shall cease to 
be so entitled in respect of any future instalment — 

(a) if after the 1st day of January, 1941, he declares any bonus or divi- 
dend at a rata higher than the rate at which such bonuses or dividends were 
. last declared by him before the 3rd day of September, 1939, or 

(J)'iE the proportion of his renewal premium income spent by him in 
payment of commission and other expenses including capital expenditure, 
determined in accordance with Rule 25 of the Insurance Rules, 1939, 
exceeds in any year the proportion as so determined for the accounting 
period ending on the 31st day of December, 1939, 

6. Eesumption of payment of instalments in accordance with Act IV of 
1938, — {1} When section 3 ceases to have eheet, or if before that date an in- 
surer ceases under clause (a) or clause (&) of sub-section {2) of section 5 to be 
entitled to Ihe benefits of this Act, instaiments of deposits shall be paid in 
accordance ’irith the provisions of section 7 of tlie Insurance Act, 1938 (IV of 
1938) (except that no insurer shall be required to pay as an instalment an 
amount exceeding the amount which would have been payable by him had he 
not availed himself of the provisions of this Act), until the last instalment 
required to be paid under the said section 7 has been paid, and the balance 
of the deposit then remaining unpaid in consequence of the reduced instal- 
ments authorised under this Act shall be paid by the insurer in such further 
instaiments, of such amount and at such times, as the Central Government 
may direct. 

{2) If while section 3 continues to have effect an insurer ceases in any 
year under sub-section (i) of section 5 to be entitled to the benefits of this 
Act, instalments of deposit in that year shall be paid by him in accordance 
with the provisions of section 7 of the Insurance Act, 1938 (IV of 1938), except 
that he shall not be required to pay as an instalment an amoimt exceeding the 
amount which would have been payable by him had he not availed himself of the 
provisions of this Act, and the provisions of sub-section (i) of this section 
shaE apply to the payment by such insurer of any balance of the deposit due 
from him which remains unpaid after the last instalment required to be paid 
under the said section 7 has been paid. 

7. Saving in respect of delayed payments of mstalments of deposits , — ^For 
the purposes of tbc Insurance Act, 1938 (IV of 1938), an insurer entitled to the 
benefits of this Act who has failed to pay before the 1st day of January, 1941, an 
iostalment of deposit due in the year 1940 shall not be liable to any consequences 
on that account in respect of a failure! to comply with the provisions of section 
7 of the said Act as to deposits if before the 15th day of February, 1941, he has 
paid as such instalment not less than one half the total amount required by 
the said section 7. 

8- Removal of difficulties, — If any difficulty arises in determining the 
amount payable as m instalment of deposit by an insurer under this Act, the 
matter shall be decided by the Central Government whose decision shall be 
final. 



im : Ac® IV.] B&rar Lam. 

THE BEEAR LAWS ACT, 1941 
Act No. IV of 1941.^ 


imh March, 1941.] 

An Act to extend certain Acts to Berar. 

whereas by orders made under the Indian (Foreign Jurisdiction) 
i )rder in Council, 1902, the provisions of certain Acts in force in British India 
have from time to time been applied to. and are now, by virtue of such appli- 
cation, in force in, Berar ; 

Ajsm WHEREAS it is expedient that those and certain other Acts should be 
extended to, and be, by virtue of such extension, in force in, Berar ; 

It is hereby enacted as follows ; — 

1. Short title and commencement, — (1) This Act may be called the Berar 
Laws Act, 1941. 

(^) It shall come into force on such^ date as the Central Government may, 
by notification in the official Gazette, appoint. 

2 . Extension of certam Acts to Berar. — (1) The Acts specified in the 
First Schedule and so much of any Act specified in the Second Schedule as 
relates to matters with respect to which the Central Le^slature has power to 
make laws are hereby extended to, and shall be in force in, Berar ; and in any 
enactment so extended any reference by whatever fom of words to subjects 
of His Majestr shall be deemed to include a reference to Berari subjects of His 
Exalted Highness the Nizam of Hyderabad, and not\Yitiistanding anything 
contained in clause (7) of section S of the General Clauses Act, 1897, (X of 
3897 j, any reference to British India shall be construed as a reference to British 
India and Berar. 

(^) The Acts specified in the Third Schedule shall be amended in the 
manner set forth in the second column of that Schedule. 

3 . Cesser of application of certain Acts io Berar. — The application, if any, 
to Berar, made by order under the Indian (Foreign Jurisdiction) Order in 
Council, 1902, n£ the Acts specified in the First Schedule, of so much of any Act 
specified in the Second Schedule as relate to matters with respect to which the 
Central Legislature has power to make laws, and of the Indian Cotton Cess Act, 
1923 (XIV of 1923), shall cease to have effect : 

Provided that all appointments, delegations, notifications, orders, bye-laws, 
riilas and r^ulations, which have been made or issued under, or in pursuance 
of, any provision of any of the said Acts as applied to Berar by order under the 
said Order in Council, and which are in force at the eomniencement of this Act, 
shall be deemed to have been made or issued under or in pursuance of the 
corresponding provision of that Act as now extended to, and in force in, Berar. 

4. jRemoval of douit . — ^Por the removal ot doubt it is hereby declared that 
the Acts specified in the Fourth Schedule have ceased to have effect and are 
repealed in Berar. 

THE FIRST SCHEDULE, 


iPor Statement of Objects and Reasons, see Gazette of India, 1940, Pt. V, p.,247 j 
and for Report of Select Committee, see ibid, 1941, Pt. V, p. 50. . 

^The 1st August, 3941, see Oaz. of India, 1941, Pt. I, p. 960. 
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THE FIRST SCHEDULE. 
[See sections 2 (i) and 3.] 
Acts E.rt ended to Berar. 


Year. 

Kumber. 



8hort Title. 

1850 

XDC . 



TBe Apprentices Act, 1850. 

1850 

XXI . 

The Caste Disabilities Remoral Act, 1850. 

1855 

XIII . 

TBe Indian Fatal Accidents Act, 1855. 

1856 

XI 

TKe European Deserters Act, 1856. 

1856 

XV 

The Hindu Widows’ Re-marriage Act, 1856, 

I860 

XLV . 

The Indian Penal Code. 

1864 

Ill 

The Foreigners Act, 1864. 

1865 

III 

The Carriers Act, 1865. 

1866 

XXI . 

The Xarive Converts' Marriage Dissolution Act, 1866 . 

1867 

XXV . 

The Press and Registration of Books Act, 1867. 

1869 

IV 

The Indian Divorce Act, 

1872 

I . T' 

The Indian Evidence Act, 1872 

1872 

111 . 

The S|)ecial Marriage Act. 1872. 

1872 

IX . 

The Indian Contract Act, 1872. 

1872 

XV 

The Indian Chri.stian Marriage Act, 1872. 

1873 

V . 

The Government Savings Banks Act, 1873. 

1873 I 

X 

The Iinlian Oaths Act, 1873. 

1874 { 

1 IX . ; 

The Europi*an Vagrancy Act, 1874. 

1875 

IX 

The Indian Majority Act, 1875. 

1875 

x^t:ii . 1 

1 

The Indian Law Be|K)rts Act, 1875. 

1876 

i 

TX . 1 

! The Native Coinage Act, 1876, 

1877 

I . . 1 

The Specific Relief Act, 1877. 

1878 , 

1 

VIII . 

The Sea Customs Act, 1878. 

1878 

XI 

The Indian Arms Act, 1878. 

1879 

xvin . 

The Legal Practitioners Act, 1879. 

1881 

XXVI . 

Negotiable Instruments Act, 1881. 

1882 

ii 

1 The Indian Trusts Act, 1882. 

1882 

xn . 

The Indian Salt Act, 1882. 

1^ 

TV 

The Indian Ex:^ 08 iT^ Act, 1884. 

18^ 

m 

j 13ie Fedioe Act, 1888. 
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THE FIRST SCHEDULE— 


Year, 

! 

If umber. 

Short Title. 

1889 


The Indian Merchandise Marks Act, 1889. 

1890 

Yin . 

The Guardians and Wards Act, 1890. 

1890 

XI 

The Prevention of Cruelty to Animals Act, 1890. 

1891 

xvin . 

The Bankers’ Books Evidence Act, 1891, 

1898 

V 

1 The Code of Criminal Procedure, 1898. 

1901 

] 

n 

The Indian Tolls (Army) Act, 1901. 

1903 

vri . , 

j The Indian Works of Defence Act, 1903. 

1903 

XV 

The Indian Extradition Act, 1903. 

1904 

1 VII 

1 

The Ancient Monuments Preservation Act, 1904. 

1905 

IV 

The Indian Railway Board Act, 1905. 

1906 

m 

The Indian Coinage Act, 1906. 

1908 

* V 

1 The Code of Civil Procedure, 1908. 

1908 

jTI . 

1 The Explosive Substances Act, 1908. 

1908 

IX 

' The Indian Limitation Act, 1908. 

1908 

! xn^ . 

The Indian Criminal Law Amendment Act, 1908. 

1908 

XVI . 

The Indian Registration Act, 1908. 

1909 

j IV . 

} The Vniipping Act, 1909. 

1910 

; IX 

The Indian Electricity Act, 1910. 

1911 

1 n 

1 

The Indian Patents and Designs Act, 1911. 

1911 

VIII . 

j The Indian Army Act, 1911. 

1912 

IV 

1 The Indian Lunacy Act, 1912. 

1913 

r • 

The Official Trustees Act, 1913. 

1913 

m . 

! The Administrator General’s Act, 1913. 

i 

1914 

m 

> The Indian Copyright Act, 1914. 

1916 

VII 

; The Indian Medical Degrees Act, 1916. 

! 

1917 

II 

j The Motor Spirit (Duties) Act, 1917. 

1917 

XVIII . 

The Post Office Cash Certificates Act, 1917. 

1918 

XXII . 

i The Bronze Coin (Legal Tendfw) Act, 1918: 

1919 

XIX 

' The Poisons Act, 1919. 

1920 ; 

V . 

The Provincial Insolvency Act, 1920. 

1920 

XIV . 

The Charitable and Religious Trusts Act, 1910. 

1920 

XV 

The Indian Red Cross Society Act, 
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THE PmST SCHEDULE— 


Year. 

Knmber. 

1 Slioit Title. 

im 

, XLVn . 

The Imperial Bank of India Act, 1920. 

1920 

;* XLVUl 

The Indian Territorial Force Act, 1920. 

1920 

XLIX . 

The AnxIHaiy Force Act, 1920. 

1921 

Jxvm . 

The Maintenance Orders Enibrcement Act, 1921. 

1922 

XI 

The Indian income-tax Act, 1922. 

1922 

xn . 

The Indian Finance Act, 1922. 

1922 


The Indian Stat^ (Protection against Disaffection) Act, 1922 

1923 

lY 

The Indian Mines Act, 1923. 

1923 

V . 

The Indian Boilers Act, 1923. 

1923 

vin . 

The Workmen’s Compensation Act, 1923. 

1923 

xxm . 

The Legal Practitioners (Women) Act, 1923. 

1924 

VI 

The Criminal Tribes Act, 1924, 

1925 

XXXIX 

The Indian Succession Act, 1925. 

1926 

XI 

The Promissory Notes (Stamp) Act, 1926. 

1926 

XVI . 

The Indian Trade Umona Act, 1926. 

1926 

XXI 

The Legal Practitioneis (Fees) Act, 1926- 

1926 

xxxvm 

The Indian Bar Councils Act, 1926. 

1929 

vn . 

The Trade Disputes Act, 1929. 

1929 

i XIX . 

The Child Marriage Eestraint Act, 1929. 

1930 

n . I 

1 

The Dangerous Drugs Act, 1930. 

1^ 

m 

The Indian Sale of Cicods Act, 1930. 

1^ 

xvni . 

The Silver (Exdse Du^) Act, 1930. 

1930 

TTT . 

The Indian Companies (Amendment) Act, 1930. 

1930 

XXIV . 

The Indian Lac Cess Act, 1930. 

1931 


The Indian Finance Act, 1931. 

1931 


The Indian Finance (Supplementary and Extending) Act, 19*1 

1931 

XVI . 

The Provisional Collection of Taxes Act, 1931. 

1931 

xxni . 

The Indian Press (Emergem^ Powers) Act, 1931. 

im 

IX 

The Izniian Partnership Act, 1932. 

1932 

XI 

The Public Suits Validation Act, 1932. 

1932 

XII , 

The Foreign Belarions Act, 1932. 

1932 

TTH . 

The Sugar Induslay (Protection) Act, 1932. 
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THE PmST SCHEDULE— coracZd. 


Year. 

Number. 

1 

Short Title. 

1932 

XXIII . 

1 The Criminal Law Amendment Act. 1932. 

1933 

II 

1 The Children (Pledging of Labour) Act, 1933. 

1933 

VII 

The Indian Finance Act, 1933. 

1933 

xvn . 

The Indian Wireless Telegraphy Act, 1933. 

1933 

xxvri 

The Indian Kedical Council Act, 1933. 

1934 

II 

The Reserve Bank of India Act, 1934. 

1934 

VIII . 

The Khaddar (Name Protection) Act, 1934. 

1934 

IX 

The Indian Finance Act, 1934. 

1934 

XI 

The Indian States (Protection) Act, 1934. 

1934 

XIV . 

The Sugar (Excise Duty) Act, 1934. 

1934 

XVI . 

The Matches (Excise Duty) Act, 1934. 

1934 

XX 

The Indian Carriage hy Air Act, 1934- 

1934 

XXII . 

The Indian Aircraft Act, 1934. 

1934 

XXIII . 

The Mechanical Lighters (Excise Duty) Act, 1934. 

1934 

XXV . 

The Factories Act, 1934. 

1934 

XXXI . 

The Iron and Steel Duties Act, 1934. 

1934 

XXXII 

The Indian Tariff Act, 1934. 

1935 


The Indian Finance Act, 1935. 

1«36 


The Indian Finance Act, 1936. 

1936 

III 

The Parsi Marriage and Divorce Act, 1930. 

1936 

IV 

The Payment of Wages Act, 1936. 

1936 

XI\' . ! 

The Geneva Convention Implementing Act, 1936. 

1937 

I . . i 

The Agricultural Produce (Grading and Marking) Act^ 1937. 

1937 

VI 

The Arbitration (Protocol and Convention) Act, 1937. 

1937 

j 

i 

The Indian Finance Act, 1937. 


THE SECOND SCHEDULE. 


LBILD 



Berar Laws. 


[1941 : Aot IV. 




THE SECOND SCHEDULE. 
[See sections 2 (1) and 3.] 
Acts partially extended to Berar. 


Year. 

i 

1 

Number. 

1 ; 

Short Title. 

184a i 

1 

i V . 

The Indian Slavery Act, 1843. 

1850 ' 

xn 

The Public Aceountante’ Default Act, 1850. 

1850 1 

XXXVII 

The Public Servants (Inquiries) Act, 1850. 

1855 j 

XXD^ . ! 

The Penal Servitude Act, 1855. 

1870 1 

vn 

The Court-fees Act, 1870. 

1871 i 

XXIII . ; 

The Pensions Act, 1871. 

1881 j 

XT 

The Municipal Taxation Acx, 1881. 

1882 1 

IV 

The Transfer of Property Act, 1882. 

1885 j 

XIII . I 

The Indian Telegraph Act, 1885. 

1886 j 

VI 

The Births, Deaths and Marriages- Registration Act, 1886. 

1886 

XI . 1 

The Indiam Tramways Act, 1886. 

1890 

I . . i 

The Revenue Recovery Act, 1890. 

1890 

VI . 1 

The Charitable Endowments Act, 1890. 

1890 

IX 

The Indian Railways Act, 1890. 

1895 

1 XV 

The Crown Grants Act, 1895. 

1897 

III 

The Epidemic Diseases Act, 1897. 

1897 

X 

The General Clauses Act, 1897. 

1897 

XIV . i 

The Indian Short Titles Act, 1897. 

1898 

1 VI 

The Indian Post Office Act, 1898. 

1899 

n 

The Indian Stamp Act, 1899. 

1899 

IV . 1 

The Government Buildings Act, 1899. 

1918 

vn 

The Indian Companies Act, 1913. 

1914 

IX 

The Local Authorities Loans Act, 1914. 

1916 

XV 

The Hindu Disposition of Property Aot, 1916. 

1917 

V 

The Destruction of Records Act, 1917. 

1918 

n 

The Oineiaatograph Act, 1918. 

19^ 

X 

The Indmn Securities Act, 1920. 

19^ 

XXXIX 

The Indian Elections Offences and Inquiries Act, 1920. 

1923 

in 

The Cotton Transport Act, 1923. 

1923 

YTY . 

Tfce Indian Official Secrets Act, 1923, 
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THE second schedule— eonfd. 


Y«ar. 

1 

1 Number, 

j 

* Short Title. 

im 

} 

! 

i xni • 

j The Indian (Specified Instruments) Stamp Act, 1924. 

1925 

j IV . ! 

The Indian Soldiers (Litigation) Act, 1925, 

1925 

1 xir . 1 

f 

The Cotton Ginning and Pressing Factories Act, 1925. 

1925 

XIX . 1 

The Provident Funds Act, 1925. 

1927 

XVI . 

The Indian Forest Act, 1927. 

1928 ' 

XII 

The Hindu Inheritance (Removal of Bisabilities) Act, 1928. 

1929 i 

i 

II 

The Hindu Law of Inheritance (Amendment) Act, 1929. 

1939 i 

XXX . 

The Hindu Gains of Learning Act, 1939. 

1936 ‘ 

V. 

The Decrees and Orders Validating Act, 1936. 


THE THIRD SCHEDULE. 
[See section 2 (.2).] 


Acts Amended. 

Name of Act. 

Amendments, 

The Code of Civil Procedure. 1908 
(A-tVofiaOS). 

In section 7 and in rule 1 of Order L In the First Schedule,— 


(a.) after the figures “ 1867 ” the words and figures “ or 
under the Berar Small Cause Courts Law, 1905 ” aWlT 
be inserted, and 

(5) for the words “■ under that Act the words “ under 
the said Act or Law ” shall be substituted. 

['he Indian Lmutarion Act, I90S (IX 
of 1908). 

In Article 161 of the First Schedule, the word Provinmal 
in both places wh^ it occurs, shall be omitted, and aft^ 
the words “ Small Causes wh^e they occur for the iSrst 
time, the brackets and words “(other than a Prewdency 
' Small Cause Court) shall be inasrted. 


THE FOURTH SCHEDULE, 
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THE FOURTH SCHEDULE. 

{See section 4.) 

Acts which have ceased to have effect and are repealed in Berar. 


Year. 

Number. 

1 Short Title. 

1841 

XIX . 

1 The Snceession (Property Protection) Act, 1841. 

1847 

XX , 

The Indian Copyright Act, 1847. 

1860 

IX 

The Employers and Workmen (Disputes) Act, 1860. 

1865 

X 

The Indian Succession Act, 1865. 

1865 

XXI . 

The Parsi Intestate Succession Act, 1865. 

1881 

V. 

The Probate and Administration Act, 1881. 

mi 

VI 

The District Delegates Act, 1881. 

1889 

vn 

j The Succession Certificate Act, 1889. 

1911 

XII . 

The Indian Factories Act, 1911. 

1912 

Y . 

The Provident Insurance Societies Act, 1912. 

1912 

VI 

The Indian Life Assurance Companies Act, 1912. 

1914 

VIII . 

The Indian Motor Vehicles Act, 1914, 

1919 

X 

The Excess Profits Duty Act, 1919. 

1923 

X 

The Indian Paper Currency Act, 1923. 

1926 

XIX . 

The Indian Finance Act, 1926. 

1927 

V. 

The Indian Finance Act, 1927. 

1928 

XX . 

The Indian Insurance Companies Act, 1928. 

1929 

X 

The Indian Onsus Act, 1929. 

1933 

XIII . 

The Safeguarding of Industries Act, 1933. 

1935 

.. 

The Criminal Law Amendment Act, 1935. 

1936 

I . 

The Italian Loans and Credits Prohibition Act, 1936. 


THE ASSAM RIFLES ACT, 1941. 

Act No. V of. 1941.1 

[17th March, IML] 

An Act to provide for the regulation of and the maintenance of discipline 

in the Assam Rifles. 

WHEREAS it is expedient to provide for the regulation of and the mainte- 
nance of discipline in the Assam Rifles ; 

It is hereby enacted as follows : — 

1. Short title, extent and applicat^mi, — (1) This Act may he called the 
Assam Rifles Act, 1941. 

(2) It extends to the whole of Assam and applies to all members of the 
Assam Rifles wherever they may be serving. 


^For Btatement of Objects and Reasons, see G-azette of India, 1940, Pt. Y, p. 62. 
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2. Defimitons . — ^la this Act, ualm there is anything repugnant in the sub- 
ject or contes:t, — 

(1) '' active service ’’ means service at outposts, or against hostile tribes 
or other persons in the field ; 

(2) Commandant’^ or “ Assistant Commandant” means a person ap- 
pointed by the Central Government to be Commandant or an Assistant Com- 
mandant of the Assam Rifles ; 

(S) “ District Magistrate ” includes a Deputy Commissioner, the Superin- 
tendent of the Lushai Hills, the Political Agent in Manipur and the Political 
Officer of the Sadiya and of the Balipara Frontier Tracts ; 

(4) rifleman ” means a person appointed as such under section 4 after 
he h^ signed the statement in the Schedule in accordance with the provisions 
of sub-section (2) of section 4, and includes a rifleman appointed under the 

Rides Act, 1920 (Assam Act I of 1920) and a Military Police Officer 
appointed under the Eastern Bengal and Assam Military Police Act, 1912 
(1. B. & A. Act 3 of 1912) ; 

(5) superior officer ” means, in relation to any rifleman, — 

(u) an officer of a higher class than, or of a higher grade in the same 

class as, himself, and 

(h) any Assistant Commandant or Commandant ; 

(6) the expressions reason to believe ”, criminal force ”, assault ”, 
fraudulently ” and voluntarily causing hurt ” have the meanings assigned 

to them respectively in the Indian Penal Code (XLV of 18C0) . 

3. General superintendence and control of the force, — General superintend- 
ence and control of the Assam Rifles shall be exercised by such person or autho- 
rity as the Central Government may appoint in this behalf, and, in the exercise 
of such superintendence and control, the person or authority so appointed shall 
be governed by such rules and orders as the Central Government may make in 
this behalf. 

4. Appointment and discharge, — (1) The appointment of all riflemen shall 
rest with the Commandant. 

(2) Before any person is appointed to be a rifleman, the statement in the 
Schedule shall be read and if necessary explained to him in the presence of a 
Magistrate, Commandant or Assistant Commandant, and shall be signed by him 
in acknowledgment of its having been so read to him. 

(3) A rifleman shall not he entitled to be discharged except in accordance 
with the terms of the statement which he has signed under this Act or under 
the Assam Rifles Act, 1920 (Amm Act I of 1920). 

5. Glosses amd ramh. — There may be all or any of the following classes of 
Riflemen, who shall take rank in the order mentioned, namely : — 

(i) Subadars-Major, 

(ii) Subadars, 

(^d) Jemadars, ... 

(iv) Havildars-Major, 

(v) Havildars, 

(vi) Naiks, 

(vii) Buglers and riflemen, 

and such grades in each class as the Central Government may from time to time 
direct. 
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(a) begins, excites, causes or joins in any mutiny or being present at any 
mutiny does not use bis utmost endeavours to suppress it, or knowing or 
having reason to believe in the existence of any mutiny does not without 
delay give information thereof to his Commanding or other superior ofScer ; 
or 

(h) uses, or attempts to use, criminal force to, or commits an assault on, 
his superior officer, knowing or having reason to believe him to be such, 
whether on or off duty ; or 

(c) shamefully abandons or delivers up any garrison, lortress, post or 
guard, which is committed to his charge or which it is his duty to defend ; 
or 

(d) in the presence of an enemy or of any person in arms against whom 
it is his duty to act, shamefully easts away his arms or his ammunition, or 
intentionally uses words or any other means to induce any other rifleman 
to abstain from acting against the enemy, or to discourage any other rifle- 
man from acting against the enemy ; or 

(e) directly or indirectly holds correspondence with, or communicates 
intelligence to, or assists or relieves any person in arms against the State, or 
omits to discover immediately to his Commanding or other superior officer 
any such correspondence or communications coming to his knowledge ; or 

(/) directly or indirectly assists or relieves with money, victuals or am- 
munition, or knowingly harbours or protects, any enemy or person in arms 
against the State ; 
or who, while on active service, — 

(g) disobeys the lawful command of his superior officer ; or 

(h) deserts or attempts to desert the service ; or 

(i) being a sentry, sleeps upon his post, or quits it without being regular- 
ly relieved or without leave ; or 

(j) leaves his Commanding Officer, or his post or party, to go in search 
of plunder ; or 

(k) quits his guard, picquet, party or patrol without being regularly 
relieved or without leave ; or 

(l) uses criminal force to, or commits an assault on, any person bringing 
provisions or other necessaries to camp or quarters, or forces a safeguard, 
or breaks into any house or any other place for plunder, or plunders, des- 
troys or damages any property of any kind ,* or 

(m) intentionally causes or spreads a false alarm in action or in camp, 
garrison or quarters ; 

shall be punished with transportation for life, or with imprisonment which may 
extend to fourteen years, or with fine which may extend to five hundred rupees, 
or with both such imprisonment and fine. 

7 . Other offeiipes including acts prejudicial to good order and discipline . — 
A rifleman who — 

(a) is in a state of intoxication when on or detailed for any duty, or on 
parade, or on the line of march ; or 

(J) strikes, or forces or attempts to force, any sentry ; or 

(c) being in command of a guard, picquet or patrol, refuses to receive 
any prisoner duly committed to his charge, or, whether in such command 
or not, releases any prisoner without proper authority or negligently suffer 
any prisoner to escape ; or 
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(d) being deputed to ^ny guard, piequet or patrol, quits it mthout being 
regularly relieved or without leave ; or 

(e) being in command of a guard, piequet or patrol, permits gambling or 
other behaviour prejudicial to good order and discipline ; or 

(/) being under arrest or in confinement, leaves his arrest or confinement 
before he is set at liberty by proper authority ; or 

(g) is grossly insubordinate or insolent to his superior ofSeer in the exe- 
. cution of his office ; or 

(h) refuses to superintend or assist in the making of any field work or 
other military work of any description ordered to be made either in quarters 
or in the field ; or 

(i) strikes or otherwise iH-uses any rifleman subordinate to him in rant 
or position ; or 

(i) being in command at any post or on the march and receiving a com- 
plaint that any one under his command has beaten or othervtdse maltreated 
or oppressed any person, or has committed any ript or trespass, fails, on 
proof of the truth of the complaint, to have due reparation made as far as 
possible to the injured person and to report- the ease to the proper authority ; 
or 

(i) designedly or through neglect injures or loses or fraudulently or 
without due authority disposes of his arms, clothes, tools, equipment, am- 
munition, accoutrements or other necessaries, or any such articles entrust- 
ed to him or belonging to any other person ; or 

(1) malingers, feigns or produces disease or infirmity in himself, or 
intentionaily delays his cure, or aggravates his disease or infirmity ; or 

(w) with intent to render himself or any other person unfit for service, 
voluntarily causes hurt to himself or any other person j or 

(n) commits extortion, or without proper authority exacts from any 
person carriage, porterage, or provisions ; or 

(o) designedly or through neglect kills, injures, makes 'away with, iH- 
treate or loses his horse, or any animal us^ in the public service ; 

or who, while not on active service, — 

(p) disobeys the lawful command of his superior officer ; or 

(q) plunders, destroys or damages any property of any kind ; or 

(r) being a sentry, sleeps upon his poet, or quits it without being regu- 
larly relieved or without leave ; or 

{$) deserts or attempts to desert the service ; or 

(/) neglects to obey any battalion or other orders, or commits any act 
or omission prejudicial to good order and discipline, such act or omission 
not constituting an offence under the Indian Penal Code (XLV of 1860) 
or other Act in force in Assam, 

shall he punished with imprisonment for a term which may extend to one year, 
or with fine which may extend to two hundr^ rupees, or with both. 

8. Minor of ernes and punishments. — (1) A District Magistrate or a Com- 
mandant, or subject to the control of the Commandant, an A^stant Command- 
ant, or subject to the control of the Commandant an officer not below the rank 
of a Jemadar commanding a separate detachment or an outpost or in temporary 
command at the headquarters of a District during the absence of the District 
Magistrate, Commandant and Assistant Commandant, may, without a formal 
trial, award to any rifleman below the rank of a Naik, who is subject to his 
aulhority, any of the following punishments for the commission of any petty 
offence agaittst discipline, which is not otherwise provided for in this Act, oi 
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wMci is not of a sufficiently serious nature to call for prosecution before a 
criminal Courts that is to say* — 

(a) imprisonment in the Quarter Guard, or such other place as may be 
considered suitable, for a term which may extend to twenty-ei^ht days when 
the order is passed by a District Magistrate or a Commandant or to seven 
days when it is passed by any other officer ; 

(b) punishment drill, extra guard, fatigue or other duty, not exceeding 
twenty-eight days in duration, with or without confinement to lines ; 

(c) forfeiture of pay and allowances for a period not exceeding twenty- 
eight days. 

(2) Any of the punishments specified in sub-section (1) may be awarded 
separately or in combination with any one or more of the others, but no award 
or awards including imprisonment and confinement to lines shall exceed twenty- 
eight consecutive days. 

9. Manner of imprisonment. — ^Any rifleman sentenced under this Act to 
imprisonment for a period not exceeding three months shall, when he is also 
dismissed from the Assam Eiftes, be imprisoned in a civil Jail, but when he is 
not also dismissed from the Assam Rifles he may, if the convicting Court or the 
District Magistrate so directs, be confined in the Quarter Guard or such other 
place as the Court or Magistrate may consider suitable. 

10. Privileges of Commandants and Assistant Commandants, — A Command- 

ant or Assistant Commandant shall be entitled to all the privileges which a police 
officer has under sections 42 and 43 of the Police Act, 1861 (Y of 1861), section 
125 of the Indian Evidence Act, 1872 (I of 1872), and any other enactment for 
the time being in force. ' ’ 

11. Members of the Assam Rifles to he deemed part of His Majesty ^s Army 
for certain purposes, — ^For the purpose of sections 128, 130 and 131 of the 
Code of Criminal Procedure, 1898 (Y of’ 1898), a Commandant, Assi^ant 
Commandant, Subadar-Major, Subadar or Jemadar of the A^sam Rifles shall 
be deemed to be an officer, a Havildar-Major, Havildar or Naik shall be deemed 
to be a non-commissioned officer and a bugler or rifleman shall he deemed to be 
a soldier of His Majesty’s Army. 

12. Power of Central GQvernment to make rules. — The Central Govern- 
ment may, as regards the Assam Rifles, make such orders and rules eonisisteiit 
with this Act, as it thinks expedient, relative to the several matters respecting 
which the Inspector General of Police, with the approval of the Provincial 
Government, may, as regards the Police Force, frame orders and rules under 
section 12 of the Police Act, 1861 (Y of 1861). 

13. Cesser of Assam Aot I of 1920 and of appointment of rifle- 
men as police officers. — The Assam Rifles Act, 1920 (Assam Act I of 1920), shall 
cease to apply to the Assam Rifles and to riflemen, and all riflemen shall, on 
the commencement of this Act, cease to be police officers under the Police Act, 
1861 (Y of 1861). 

THE SCHEDULE. 

Statement. 

[See sections 2 (4) and 4 (.2).] 

1. After you have ^rved for four years in the first instance in the Assam 
Ififles you have the option of extending the term of your service in the Assam 
Rifles indefimtely, so long as the Commandant is satisfied with your services, 
or of claiming your discharge at any time, making your application through 
the officer to whom you may be subordinate, to a Commandant of the Assam 
RiS^ or to the Magistrate of the District in which you may he serving ; and 
yon will be granted yonr discharge after two months from the date of your, 
applicatimi, unless you are on active service or unless your discharge wouM 
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cause the vaeaucies in the Assam Erifles to exceed one-tenth of the sanctioned 
strength. In either of the above eases you must continue to serve in the Assam 
Eifles until the objection is waived by competent authority or removed. 

2. On your enlistmentj appointment or training as a musician (piper, 
drummer, or bandsman), bugler, (signaller, writer, soldier-ielerk, haviMar- 
compounder or as an artificer (armourer, inoehi, carpenter, stone-mason^ or 
motor driver) you must, in spite of the provisions of paragraph 1 above, 
serve in the Assam Eifles for eight years from the date of your enlistment or 
the completion of your training, as the case may be. 

3. On your deputation for a specialist course at an Army Training Centre 
you must sign an undertaking, before leaving the battalion to proceed on the 
course, that you will not, in spite of the provisions of paragraph 1 above, apply 
for discharge during the four years following jmiir attendance at the Army 
Training Course. 

4. On your deputation to the Educational or Veterinary Course you must 
sign an undertaking, before leaving the battalion to proceed on the Course, that 
you will not, in spite of the protisions of paragraph 1 above, apply for discharge 
during the eight years following your attendance at the Course. 

5. In the event of your re-eidistment after you have been discharged, you 
will have no claim to reckon for pension or any other purpose your service pre- 
vious to your discharge. 

Signature of rifleman in aeknowledg- 

ment of the above having been 


read to him. 

A. 

B. 

Signed in my presence after I had 
ascertained that A. B. under- . 



stood the purport of what he signed. 

c. 

D. 


Magistrate, Commandant or Assistant 
Commandant. 


THE INDIAN FINANCE ACT, 1941. 

Act No. Vn of 1941.^ 

{31si March, 19il.'\ 

An Act to fix the duty on salt manufactured in, or imported by land into 
certain parts of British India, to vary the rate of the ^excise duty oni 
matches leviable under the Matches (Excise Duty) Act, 1934, to vary! 
the rate of the excise duty on mechanical lighters leviable under the^ 
Mechanical Lighters (Excise Duty) Act, 1934, to vary the rate of the 
duty on artificial silk yarn and thread leviable under the Indian Tariff 
Act, 1934, to fix maximum rates of postagfe under the Indian Post Office 
Act, 1898, to fix rates of income-tax and super-tax and to continue the^ 
charge and levy of excess profits tax and the rate at which &Kcem 
profits tax shafi be charged. 

WHBEEAS it is expedient to fix the duty on salt manufactured in or im- 
ported by land into, certain parts of British India, to vary the rate of the excise 
duly on matches leviable under the Matches (Excise Duty) Act, 1934 (XVI of 

■*For Btatement of Objects and Reasons, Gazette of India. 1941, Pt. V, p. 76. 
The Act has been applied to Br Baluchistan, ^ee Xotfn. Vo. 56-F., dated the 
8th April, 1941, Gaz. 'of India, 1941, Pt. I, p. 506, to the partially excluded areab in 
Madras, see Madras Govt. Xotfn. Xo. 49, dated the 6th May, 1941, to the Chittagong 
Hill-tracts, with effect from 1st April, 1941. subject to certain exceptions, see Ben. 
Govt. Xolfn. No. 39-S-, dated the 2Bd May, 1941, and to the Barjeelmg Dist. and the 
partially excluded areas of the Mymensingh Dist., with effect from 1st April, IMIt 
M Ben. Govt. Notfn. No- 7079-P.B., dated the 5th July 1941- 
leiLD 
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1934), to vary the rate of the excise duty on mechanical lighters leviable tuider 
the Mechanical Lighters (Excise Duty) Act, 1934 (XXIII of 1934), to vary 
the rate of the duty on artificial silk yam and thread leviable under the TndiaTi 
Tariff Act, 1934 (XXXII of 1934) , to fix maximum rates of postage under the 
Indian Post Office Act, 1898 (VI of 1898), to fix rates of income-tax and super- 
tax and to continue the charge and levy of excess profits tax and fix the rate at 
■which excess profits tax shall be charged ; 

It is hereby enacted as follows : — 

1. Short iiile and exieni. — (2) This Act may bo called the Indian Finance 
Act, 1941 . 

(2) It extends to the ■whole of British India. 

2. Fuaiivn of Salt Duty. — The pro^visions of section 7 of the Indian Salt 
Act, 1882 (XII of 1882), shall, in so far as they enable the Central Government 
to impose by rule made under that section a duty on salt manufactured in, or 
imported into, any part of British India, be construed as if, for the year be^- 
ning on the 1st day of April, 1941, they imposed such duty at Ihe rate of one 
rupee and four annas per maund of eighty-two and two-sevenths pounds 
avoirdupois of salt manufactured in, or imported by land into, any such part, 
and such duty shall, for all the purposes of the said Act, be deemed to have been 
imposed by rule made under that section. 

*3. Excise Duty on Matches— For section 4 of the Matches (Excise Duty) 
Act, 1934 (XVi of 1934), the foUo'wing section shall be substituted, namely : — 

“ 4. The duty payable under section 3 shall be levied at the following rates, 
namely : — 

(a) on matches in boxes or booklets containing on an average not more 

than eighty — 

(i) if the average number is forty or less, at the rate of two rupees 
per gross of boxes or booklets, 

(if) if the average number is more than forty, but not more than sixty, 
at the rate of three rupees per gross of boxes or booklets, and 

{Hi) if the ai-erage number is more than sixty, at the rate of four 
rupees per gross of boxes or booklets ; 

(b) nu all other matches, at such rate as the Central Government may 

prescribe.” 

*4. Excise Duty on Mechanical Lighters.— In section 3 of the Mpp>iqTiTi»g7 
Lighters (Excise Duty) Act, 1934, (XXIII of 1934), for the words “ one rupee 
and eight annas ” the words “ three rupees ” shall be substituted. 

*5. Import Duty on Artificial SUk Yarn and Thread In the First 

Schedule to the Indian Tariff Act. 1934 (XXXII of 1934), in Item No. 47 (2). 
for the entry “ 25 per cent, ad valorem or 3 annas per lb., whichever is higher 
in the fourth column the foUo'wing entry shaU be substituted, namely : — 

“ 25 per cent, ad valorem or 5 annas per lb., whichever is higher ”. 

6. Inland Postage rates.— For the year beginning on the 1st day of April, 
1941, the Schedule contained in the Schedule to this Act shaU be inserted in th* 
Indian Post Office Act, 1898 (VT of 1898), as the First Schedule to that Act. 


_ ’This section came into effect on the 1st March, 1941, by virtue of a declaration 
inserted in the Bill nnder the Provisional Collection of Taxes Act, 1931 (XVI of 1931), 
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Income-tax and Buperdax, — (I) Subject to ^Jiie proTisions of snb-sec- 
lions (2) and (3 ) — 

(а) income-tax for the year beginning on the 1st day of April, 1941, 
shall be charged at the rates specified in Part I of Schedule II to the Indian 
Finance Act, 1939 increased in each case by a surcharge for the pnrpc^es 
of the Central Goyernment amounting to one-third of each such rate ; 

(б) rates of super-tax for the year beginning on the 1st day of April, 
1941, shall, for the purposes of section 55 of the Indian Income-tax Act, 
1922 (XI of 1922), be the rates specified in Part 11 of Schedule II to the 
Indian Finance Act, 1939, increased — 

(i) in the ease of the rate applicable to a company, by a surcharge 
amounting to one-third of that rate, and 

(ii) in the case of every other rate, by a surcharge for the purposes of 
the Central Government amounting to one-third of each such rate ; 

Provided that in the case of an association of persons being a co-operative 
toeiety, other than the Sanilcatta Saltowners’ Society in the Bombay Presidency, 
for the time being registered under the Co-operative Societies Act, 1912 (II of 
1912), or under an Act of the Provincial Legislature governing the registration 
of Co-operative Societies, the rates of super-tax for the year beginning on the 
Iftt day of April, 1941, shall he the rates of super-tax specified in the proviso to 
clause (5) of sub-section (I) of section 7 of the Indian Finance Act, 1940 
(XVI of 1940), increased in each case by a surcharge for the purposes of the 
Central Government amounting to one-third of each such rate. 

(2) In making any assessment for the year ending on the 31st day of March, 
1942,— 

(a) "where the total income of an assessee, not being a company, includes 
any income chargeable under the head “ Salaries '' or under the head 
'' Interest on Securities ” or any income from dividends in respect of which 
he is deemed under section 49B of the Indian Income-tax Act, 1922 (XI of 
1922), to have paid income-tax imposed in British India, the income-tax 
payable by the assessee on that part of his total income which consists of 
such inclusions shall be an amount bearing to the total amount of income- 
tax payable according to the rates applicable under the operation of the 
Indian Finance Act, 1940 (XVI of 1940), read with sub-section (1) of sec- 
tion 3 of the Indian Finance (No. 2) Act, 1940, on his total income the 
same proportion as the amount of such inclusions bears to his total income ; 

(5) where the total income of an assessee, not being a company, includes 
any income chargeable under the head Salaries on which super-tax has 
been or might have been deducted under the provisions of sub-section {2) 
of section 18 of the Indian Income-tax Act, 1922 (XI of 1922), the super- 
tax payable by the a^essee on that portion of his total income which consists 
of such inclusions shall be an amount bearing to the total amount of super- 
tax payable according to the rates applicable under the operation of the 
Indian Finance Act, 1940 (XVI of 1940), read with sub-section (i) of 
section 3 of the Indian Finance (No. 2) Act, 1940, on his total income the 
same proportion as the amount of such inclusions bears to his total income. 

(3) In cases to which section 17 of the Indian Income-tax Act, 1922 (XI of 
1922) applies, the tax chargeable shall be determined as provided in that 
section but with reference to the rates imposed by sub-section (I) of this sec- 
tion, and in accordance with the provisions of sub-section (^) of this section 
where applicable. 

(4) For the purposes of this section and of the rates of tax imposed there- 
by, the expression “ total ineome means total income as determined for the 
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purposes of ineome-tax or siper-tax, as the ease may be, in accordance witli tlie 
proyisions of the Indian Income-tax Act, 1922 (XI of 1922 i . 

8. Continuance of and rate of Excess Profits Tax. — (1) In snb-clanse (a) 
of clause (6) of section 2 of the Excess Profits Tax Act, 1940, for the words 
and figures 31st day of March, 1941/' the words and figures 31st day of 
March, 1942/' shall be substituted. 

(2) The excess profits tax imposed by section 4 of the Excess Profits Tax 
Act, 1940 (XT of 1940), shall, in respect of any chargeable accounting period 
beginning after the 31st day of March, 1941, be an amount equal to sixty-six 
and two-thirds per cent, of the amount by which the profits of the business during 
that chargeable accounting period exceed the standard profits. 

THE SCHEDULE. 

Schedule to be inserted in the Indian Post Office Act, 1898. 

[See section 6.] 

THE FIEST SCHEDULE. 

ImiAND Postage Eate*. 

{See section 7.) 

Letters. 

Pot a weight not exceeding one tola ..... One and a quarter annas. 
For every tola, or fraction thereof, exceeding one tola . Half an anna. 


Postcards. 

Single Nine pies. 

Reply One and a half annas. 

Books, Pattern a7hd Sample Backets. 


For the first five tolas or fraction thereof . . . .9 pies, 

For every additional two and a half tolas, or fraction thereof, 

in excess of five tolas fhiee pies. 

Registered Newspapers. 

For a weight not exceeding ten tolas Quarter of an anna. 

For a weight exceeding ten tolas and not exceeding twenty toks Half an anna. 

For every twenty tolas, or fraction thereof, exceeding twenty 

tolas .......... Half an anna. 

In the case of more than one copy of the same issue of a 
roistered newspaper being carried in the same packet-— 

For a weight not exceeding ten tolas . . . Half an anna. 

For every additional five tolas, or fraction thereof, in 
excess of ten tolas . . • . . . . Quarter of an am 

Provided that such packet shall not be delivered at any 
addressee’s residence but shall be given to a recognised 
agent at the post office. 

Parcels. 

For a weight not exceeding forty tolas .... Four annas, 

For every forty tolas, or fraction thereof, exceeding forty tolas Four annas/ 
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Act No. X of 1941^ 


ly 


[Slsi March, IMl.} 

An- Act to provide for tide imposition and collection of an excise duty on 

tyres. 

AVHEREAfc) it is expedient to provide for liie imposition and collection 
of an excise duty on tyres ; 

It is liereby enacted aS follows : — 

h, Short title and extent , — (i) This Act naay be called the Tyr^ (Excise 
Duty) Act, 1941. 

(^} It extends to the -whole of British India. 

2. Depiitions . — In this Act, unless there is anything repugnant in the sub- 
ject or context, — 

{a) ‘'manufactory^' means any premises wherein tyres are manufac- 
tured ; 

(b) “owner" includes any person expressly or impliedly authorised 
by an owner of a manufactory to be his agent in respect of the manu- 
factory ; 

(c) “ tyre " means a pneumatic tyre in the manufacture of which 
rubber is us^d, and includes' the inner tube and the outer cover of such 
a tyre. 

3. Imposition of and amount of duty, — (i) A duty of excise at the rate 
of ten per cent, on the value thereof shall be levied on all tyres manufactured 
in any manufactory in British India and issued out of such manufactory on 
or after the 1st day of April, 1941, and shall be payable by the owner of the 
manufactory. 

{2) For the purposes of levying the duty imposed by sub-section (l) the 
Central Government may, by notification in the official Gazette, fix the values 
of tyres or of any class of tyres ; and where no such value has been fixed the 
value of a tyre shall be deemed to be the wholesale cash price, less trade dis- 
count, for which a tyre of the like kind and quality is sold or is capable of 
being sold by a manufactory without any abatement or deduction whatever 
except the amount of the excise duty payable on it at the time of issue out 
of the manufactory. 

4. Recovery of duty with penalty. — (i) If any duty payable under sec- 

tion 3 is not paid within the time fixed by a notice issued in accordance with 
any rules made in this behalf under this Act, it shall be deemed to be an 
arrear, and the authority to which such duty is payable may, in lieu thereof, 
recover any sum, not exceeding, double the amount of the duty unpaid, which 
such authority may in its discretion think it reasonable to require. - 

(2) An arrear of duty, or any sum recoverable in lieu thereof under 
this section, shall be recoverable as an arrear of land-revenue and shall be 
recoverable in addition to, and not in substitution for, any other penalty in- 
curred under this Act. 

5. Issue from manufactory. — (!) No person shall issue any tyres out of 
any manufactory except in accordance with the provisions of rules made under 
section 8 regulating such issue, or, until such rules are made, in accordance 
with the general or special orders of the Central Government, 


iFor Statement of Objects and Reasons, see Gazette of India, 1941, Pt. Y, p. 78. 
The Act has been applied to Br. Baluchistan, see Notfn. No. 50-F., dated the 
1st April 1941, Gaz. of India, 1941, Pt. I, p. 467. 
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Whoever eoBtravenes any such rule or order shall be punishable with 
fine which may e:s:tend to one thousand rupees or to a sum double the amount 
of the duty on any tyres issued in contravention of such rule or order, which- 
ever is greater. ^ ’ j 

6. AppUvation 6/ the provisions of Act YlII of 1878 to the duty on tyres — 
The Central Governiuent may, by notification in the official Gazette, declare 
that any of the provisions of the Bea Customs Act, 1878, (VIII of 1878), relat- ^ 
ing to the lexy of and esempiion from customs duties, drawback of duty,* 
warehousing, offences and penalties, confiscation and procedure relating to 
offences and appeals shall, with such modifications and alterations as it may 
consider necessary or desirable to adapt them to the circumstances, be appli- 
cable in regard to lihe matters in respect of the duty imposed by sub-section 
(7) of section 3, 

7. Power of Central Government to prohibit import. — The Central Govern- 
ment may, by notification in the official Gazette, prohibit absolutely, or with 
such exceptions as it thinks fit, the bringing of tyres into British India from 
the territory of any specified Indian State. 

8. Power io make rules. — (i) The Central Government may, by notifica- 
tion in the official Gazette, make rules — 

(u) imposing on owners of manufactories the duty of furnishing returns 
and keeping records and books, and preseribiag the form of sneh returns, 
records and books and the particulars to be contained therein, and the 
manner in which the same are to be verified ; 

(b) regulating the issue of tyres out of manufactories ; 

(c) providing for the asse^ment and collection of the duty, the issue 
of notices requiriug payment, the authority to whom the duty shall be 
payable and the recovery of arrears ; 

(d'j authorising and providing for the iuspection of manufactories ; 
and 

(e) generally for carrying into effect the provisions of this Act. 

(^) Such rules may provide that any breach thereof shall be punishable 
with fine which may extend to five hundred rupees ; 

Provided that the breach of any rule made under clause (b) of sub-sec- 
tion (I) shall be punishable with the punishment provided for an offene® 
against fiction 5. 


THE DELHI EESTRICTIOH OF USES OP LAND ACT, 1941, 
Act No. XII of 1941,^ 

Aprils 19 ii.] 

An Act to regulate in the Province of Delhi the use of land for purposea 
other than agricultural purposes. 

WHEREAS it is expedient to regulate in the Province of Delhi the use 
of land for purposes other than agricultural purpose ; 

It is hereby enacted as follows : — 

1. Short titUy extent and commencement. — (i) This Aft may be failed 
the Delhi Restriction of Uses of Land Act, 1941. 

(2) It extends to the Province of Delhi. 

jPor Statement of Objects and Reasons, see Gazette of India, 1941, Pi T, p, dO; 
md for Report of Select Committee, see ibtd, p. 110, 
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{3) It shall come into force on such date^ as the Central Government 
may^ by notification in the oflSciai Gazette, appoint. 

2. Definitions , — ^In this Act, unless there is anything repugnant in the 
subject or context, — 

(i) agriculture ’’ includes horticulture and the planting and upkeep 
of orchards ; 

{2) building has the same meaning as in clause {2) of section 3 
of the Punjab Municipal Act, 1911 ,* (Punj. Act III of 1911.) 

{3) Chief Commissioner means the Chief Commi^ioner of DelM ; 

(4) '^Deputy Coromissiouer means the Deputy Commisioner of 
Delhi and include any authority, not being an officer employed by the 
DelM Improvement Trust, appointed by the Chief Commissioner, by 
notification in the official Gazette, to perform all or any of the functions 
of the Deputy Commissioner under this Act ; 

(5) ''place of worship’' includes an imambara, dargah. karlala or 
tahya ; 

(6) "prescribed” means prescribed by rules made under this Act; 

(7) " road ” means a metalled road maintained by the Central Govern- 
ment or by a local authority : and 

(8) the expression erect or re-erect” in relation io any building 
has the same meaning as in clause (o) of section B of the Punjab Munici- 
pal Act, 1911. fPunj. Act III of 1911.) 

3, Declaration of controlled area* — {!) The CMef Commissioner may, 
with the previous sanction of the Central Government, by notification in the 
official Gazette, declare any land adjacent to and within a distance of four 
hundred and forty yards from the centre line of any road to be a controlled 
area for the purposes of this Act. 

^{2) Not less than three months before making a declaration under sub- 
section (i) the Chief Commissioner shall cause to be published in the official 
Gazette and in at^Ieast two newspapers printed in a language other than 
English a notification stating that he proposes, with the previous sanction of 
the Central Government, to make such a declaration and specifying therein 
the boundaries of the land in respect of which the declaration is proposed to 
be made, and copies of every such notification or of the substance thereof shall 
be published by the Deputy Commissioner in such manner as he thinks fit at 
his office and in every revenue estate of which any part is included within 
the said boundaries. 

{3) Any person interested in anv land included within the said boundaries 
may, at any time before the expiration of thirty days from the last date on which 
a copy of such notification is published by the^Depiitv Commissioner, object 
to the making of the declaration or to the inclusion of his land or any part 
of it within the said boundaries. 

Every objection under sub-section (3) shall be made to the Deputy 
Commissioner in writing, and the Deputv Commissioner shall give to every 
person so objecting an opportunity of being heard either in person or by 
pleader, and shall after all such objections have been beard and after such 
further enquiry, if any, as he thinks necessary, forward to the Chief Commis- 
sioner the record of the proceedings held by him together with a report setting 
forth his recommendations on the ohjections. 

f5) If before the expiration of the time allowed by sub-section (5) for 
the filing of objections no objection has been made, the Chief Commissioner 
may proceed at once to the making of a declaration under sub-section (l). 
If any such objections have been made, the Chief Commissioner shall consider 


^Th* m June, 1941, see Gaa. of India, 1941, Pt. I, p. 920. 
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tlie record and the report referred to hi snb-section (4) and shall hear any 
parties applying to be heard and may either — 

(a) abandon the proposal to make a declaration under snb-section 
or 

(h) make siieh a declaration in respect of either the whole or a part 
or parts of the land included within the bonndaries specified in the 
notification under snh-section (2). 

(6) For the purposes of snb-seetion (S) a person shall he deemed to, 

be interested in land if he is a person interested as defined in danse (6) 
of section 3 of the Land Acquisition Act, 1S94, (I of 1894), for the purposes of 
That Act or, where the land is land r;f-enpied by or fi)r the purposes of a 
mosque, imamhara, dargak, karhdn, or ilusJini graveyard, if he is a 

Muslim. 

(7) A declaration made under sub-section {1) shall, unless and until 
it is withdrawn, be conclusive evidence of the fact that the area to which it 
relates is a controlled area. 

4. Plans of controlled areas to he deposited at certain offices. — (1) The 
Deputy Commissioner shall deposit at his office and at the office of the Muni- 
cipal Committee, Xew Delhi, and at such other places es he considers necessarj", 
plans showing all lands declared to be .controlled arc:>s fui* the purposes of 
this Act, and setting forth the nature of the restrictions applicable to the land 
in any such controlled area. 

(2) The plans so deposited shall he available for inspection by the public 
free of charge at all reasonable times. 

5. BesiricUons on building, etc., in a oonti oiled area, — No person shall 
erect or re-erect any building, or make or extend any excavation, or lay out 
any means of access to a road in a controlled area except with the previous 
permission of the Deputy Commissioner in writing. 

6. Application for permission to build, etc,, mid the grant or refusal of 
such permission. — (i) Every person desiring to obtain the permission referred 
to in section 5 shall make an application in writing to the Deputy Commis- 
sooner in such form and containing such information in respect of the building, 
excavation or means of access to which the applieatiou relates as may be 
prescribed. 

(2) On receipt of such application the Deputy Commissioner, after 
making such enquiry as he considers necessary, shall, by order in writing, 
either — 

(a) grant the permission, subject to spcb conditions, if any, as may 
be specified in the order ; or 

(5) reftise to grant such permission. 

(^) ‘When the Deputy Commissioner grants permission subject to condi- 
tions under clause (a) of sub-section (2) or refuses to grant permission under 
clause (b) of sub-section (2), the conditions imposed or the grounds of re- 
fusal shall be such as are reasonable having regard trv circumstances of 
each ease. 

(4) The Deputy Commissioner shall not refuse permission to the ^erection or 
re-erection of a building, not being a dwelling house, if such building is required 
for purpcses subservient to agriculture, nor shall the pArmission to erect or 
re-erect anv such building be made subject to any conditions o^-hcr than thos^ 
which may be neeessarv to ensure that the building will be used jo^ely for th^ 
purposes specified in the application for permission. 

(5) The Deputy Commissioner shall not refuse permissmn to thp erec- 
tion or re-erection of a building which was in existence on the date on which the 
declaration under sub-jsection (i) of section 3 was made, nor shall he impose 
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any conditions in respect of sucli erection or re-erection unless it involves tte 
addition ot one or more storeys to tne buildmg or the extension of the plinth 
area of the building by more than one-e^lith of the original plinih area, or 
there is a probability that the building will be used for a purpose otiier 
that for which it was used on the date on which the said declaration was 
made. 

(.6‘j If at the expiration of a period of three months after an application 
under sub-section (i j has been made to the Deputy Commissioner no order 
ih writing has been passed by the Deputy Commissioner permission siiaii be 
aeemed to have been given without the imposition of any conditioini. 

(7) The Deputy Commissioner shall maintain a register with sufficient 
parCicuiars of all permissions given by him under this section and the register 
shall be available for inspection without charge by all persons interested and 
such persons shall be entitled to take extracts therefrom. 

7. Bight of appeal . — {1} Any person aggrieved by an order of the De- 
puty Commissioner under sub-section {je) of section 6 granting permission 
subject to conditions or refusing permission may within thirty days from the 
date of such order prefer an appeal to the Chief Commissioner. 

{2} The order of the Chief Commissioner on appeal shall be final. 

8. Compensation. — {1) Xo person shall be entitled to claim compensa- 
tion under this or any other Act- for any injury, damage Or loss caused or 
alleged to have been caused by -an order — 

(a) refusing permission to make or extend an excavation, or granting 

such permission but imposing conditions on the grant, or 

(&) refusing permission to lay out a means of access to a road, or 

granting such permission but imposing conditions on the grant, or 
(c; granting permission to erect or re-erect a building but imposing 

conditions on the grant. 

{2) ^Yhe]l an order has been made refusing permission to erect or i‘e- 
ereet a building an}" person who has exercised the right of appeal given by 
sub-section (i) of section 7 may, wdthin three months of the date of the order 
of the Chief Commissioner, make to the Chief Commissioner a claim for com- 
pensation on the ground that his interest in the land concerned is injuriously 
affected by the said order ; 

Provided that no claim for compensation may be made under this sub- 
section in respect of any land situated in a controlled area adjoining a road 
wliieh has been eonstfueted after the commencement of this Act or which was 
not at the eommeneement yf tliis Act a road within the meaning of clause 
'[(/)] of section 2. 

(3) On receipt of a claim under sub-section (2) the Chief Commissioner 
shall either proceed to acquir** the land concerned under the Land Acquisi- 
tion Act, 1894, (I of 1894), or transfer the claim for disposal to an officer exer- 
cising the powers of a Collector under the said Act : 

Provided that in case the Chief Commissioner decides to acquire the land, 
the claimant shall be entitled to be repaid by the' acquiring authority the 
amount of expense which he may have properly incurred in connection with 
the preparation and submission of Ms claim for compensation under this 
section, and in default of agreement such amount shall he determined by the 
authority deciding the value ci the land in the proceedings under the Land 
Acquisition Act, 1894. 

(4) Nothing in this section shaP he deemed to preclude the settlement 
of a claim by mutual agreement. 

iSnbfit., Eepealing and Amending Act, 1942 (25 of 1942). 
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9. Compulsory acquisition* — the Chief Commissioner decides to acquire 
iiie land under the Land Acquisition Act, 1894, (I of 1894), then, notwith- 
^itanding anything contained in that Act, — 

{i} proceedings under section oA of that Act shall not be required ; 
iii) the notification under section 6 of that Act^ shall be published 
within siz months from the date of institution of the claim, failing which 
the claim shall be transferred for disposal to an olheer exercising the 
powers of a Collector under that Act ; 

{iiij the market value of the land shall be assessed as though no dec- 
laration under section 3 (i) had been made in respect of the area m 
which it is situated and no restrictions upon its use and development had 
been imposed, any compensation already paid to the claimant or to any 
of his predecessors in interest for injurious aifection being deducted 
from the market value as so assessed. 

10. Amount of compensaiion how determined.~{l) When a claim is 
tiansferred for disposal under section 8 or section 9 to an officer exercising 
the powers of a Collector under the Land Acquisition Act, 1894, (I of 1894), 
such officer shall make an award determining the amount of compensation, 
if any, payable to the claimant. 

{,2) The amount of compensation awarded under sub-section (i) shall 
in no case exceed — 

(a) the amount that would have been payable if the land had been ac- 
quired under section 9 or 

(i) the difference between the market value of the land in its existing 
condition having regard to'' the restrictions actually imposed upon its 
use and development by the order refusing permission to erect ' or re- 
erect a building thereon, and its market value immediately before the 
publication under sub-section {2) of section 3 of the notification in pursu- 
ance of which the area in which it is situated was declared to be a 
controlled area, 

and no compensation shall be awarded under sub-section (1) — 

(/) unless the claimant satisfies the officer making the award that propo- 
sals for the development of the land which at the date of the application 
under sub-section (i) of section 6 are immediately practicable, or would 
have been so, if this Act had not been passed, are prevented or injurious- 
ly affected by the restrictions imposed under this Act,i. or 

{ii) ^ and in so far as the land is subject to substantially similar 
restrictions in force under^ some other enactment which were so in force 
at the date when the restrictions were imposed under this Act, or 
(Hi) if compensation in respect of the same restrictions in force under 
this Act or of substantially similar restrictions in force under some 
other enactment has already been paid in respect of the land to the 
claimant or to any predecessor in interest of the claimant. 

^ (3) The provisions of ‘Parts III, IV, V and VIII of the Land Acquisi- 

tion Act, 1894, (I of 1894), shall so far as may be apply to an award made 
under sub-section (1) as though it were an award made under that Act. 

11. Saving for other enactments*— Ifioi'hmg in this Act shall affect the 

power of any authority to acquire land or to impose restrictions upon the use 
and development of land under any other enactment for the time hein? in 
force. ^ 


use am land as a brick-field, etc., without a, licence.— 
(1) No land within a eontroUed area shall he used for the purposes of a 
eharcoal-Kln, pottery-kiln or lime-kilB and no land either within or outside 
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a ctmtrolled area shall be used for the purposes of a briek-fieid or brick-kiln 
except under, and in accordance with the conditions of, a licence from the 
Chief Commissioner which shall be renewable annually. 

{2) The Chief Commissioner may charge such fees for the grant and 
renewal of such licences and may impose such conditions in respect thereof 
as may be prescribed, 

{3) No person shall be entitled to claim compensation under this or any 
other Act for any injury, damage or loss caused or alleged to have been cans- 
ed by the refusal of a licence under sub-section {1). 

13. Offences and penalties. — (i) Any person who — 

(a) erects or re-erects any building or makes or extends any excavation 
or lays out any means of access to a road in contravention of the provisions 
of section 5 or in contravention of any conditions imposed by an order 
under section 6 or section 7, or 

{h) uses any land in contravention of the provisions of sub>section {1) 
of section 12, 

shall be punishable with fine which may extend to five hundred rupees and, in 
the ease of a continuing contravention, with a further fine which may extend 
to fifty rupees for every day after the date of the first conviction during which 
he is proved to have persisted in the contravention, 

[2) ‘Without prejudice to the provisions of sub-section (i), the Deputy 
Commissioner may order any person who has committed a breach of the pro- 
visions of the said sub-section to restore to its original state or to bring into 
conformity with the conditions which have been violated, as the case may be, 
any building or land in respect of which a contravention such as is described 
in the said sub-section has been committed, and if such person fails to do so 
within three months of the order may himself take such measures as appear 
to him to he necessary to give effect to the order, and the cost of such measures 
shall be recoverable from such person as an arrear of land-revenue. 

14. Trial of offences. — ^No Court inferior to that of a Magistrate of the 
first class shall try any offence punishable under this Act. 

15. Proierfiori of persons acting under this Aet, — ^No suit, prosecution or 
other legal proceedings shall lie against any person for anything which is in 
good faith done or intended to be done under this Act. 

16. Savings. — ^Nothing in this Act shall apply to — 

’ {a) the erection or re-ereetion of buildings upon land included in the 

inhabited site of any village as defined in the revenue records : 

(1) the erection or re-ereetion of a place of worship or a tomb or 
eenoteph or of a wall enclosing a graveyard, place of worship, cenotaph. 

' or samadhi on land which is at the time a notification under sub-section 
* (2) of section 3 is published by the Chief Commissioner occupied by 
t or for the purposes of such place of worship, tomb, samadJi% cenotaph or 
graveyard ; 

(c) excavations (including wells) made in the ordinary course of 
agricultural operations ; 

(d) the construction of an unmetalled road intended to give access to 
land solely for agricultural purposes. 

17. Power to make rules.’— (1) The Chief Commissioner may make rales 
to carry the purposes of this Act. 

JLeiLD 
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{2) In particular and without prejudice to the generality of the fore- 
going power such rules may provide for all or any of the following matters, 
namely ; — 

{a) the form in which applications under sub-section (i) of section 
6 shall be made and the information to be furnished in such appMea- 
tions ; 

(&) the regulation of the laying out of means of access to roads ; 

(o) the fees to be charged for the grant and renewal of licences under 
section 12 and the conditions governing such licences. 

{3) All rules made under this section shall be subject to the condition 
of previous publication, which publication shall be made in the official Gazette 
and in at lea^t two newspapers printed in a language other than English ; 
and the date to be specified under clause («?) of section 23 of the General 
Clauses Act, 1897 (X of 1897), shall not be less than two months from the 
date on which the draft of the proposed rules was published. 

THE MADRAS PORT TRUST (AMENDMENT) ACT, 1941 
Act No. XVm of 1941.^ 

[26tli Novemder^ 194l»] 

An Act to altar the constitution of the Board of Trustees of the 

Port of Madras 

WHEREAS it is expedient to alter the constitution of the Board of 
Trustees of the Port of Madras and for this purpose to amend the Madras Port 
Trust Act, 1905 (Mad. Act II of 1905), in the manner hereinafter appear- 
ing : 

It is hereby enacted as follows : — 

1. Short title and commencement, — (1) This Act may be called the 
Madras Port Trust (Amendment) Act, 1941. 

(2) It shall come into force on such ^date as the Central Government may, 
bv notification in the official Gazette, appoint. 

2. Substitution of new section for sections 7 and 8. Madras Act 11 of 
1905.— For sections 7 and 8 of the Madras Port Trust Act, 1905 (Mad. Act 
TI of 1905) (hereinafter referred to as th^ said Act), the following sections 
«hall be substituted, namely : — 

7, Constitution of the Board , — The Board shall consist of eighteen 
Trustees, including the Chairman : 

Provided that, if the Chairman is ahsept on leave for more than a 
fortnight and if another Chairman is appointed to act for him. the absent 
Chairman shall cease to be a Trustee during the continuance of the acting 
appointment, but shall again become a Trustee on his return to duty. 

8, Appointment of Trusiefs,--(1) The Chairman shnll be appointed by 
the Centra] GoTemment. Of the remaining Trustees, four, of whojn one 
^all be chosen to represent labour interests, sliall be appointed by the 
Central Government, one shall be appointed by the Proviueial Go^^ernment. 
four shall be elected by the members for the time being of the Madras 
Chamber of Commerce, three bv the members for the tim(^ being of the 
Southern India Chamber of Commerce, two by the members for the time 
being of the Southern India Skin and Hide 'Merchants’ Association, one 
each by the members for the time being of the Madras Trades Associa- 
tion and the Andhra Chamber of Commerce and one by the Corporation 
of Madras. 

the Statement of Objects and Reasons, see Gazette of India 1941, Pi Y 
p 72: and for Report of Select Committee, see ibid, p. 178. ^ 

*Tbe M April 1042, see &az. of India, 1942, Pi I, p. 651. 
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(2) The Trustee appointed to represent labour inter^ts shall' be chosen 
after consultation with the registered trade unions, if any, composed of 
persons' employed in the Port. 

is) The Chairman of the Chamber or Association concerned in making 
an election under sub-section {1) and the Commissioner of the Corpora- 
tion of Madras shall report to the Central Government the name of each 
person elected as a Trustee.” 

S. Amendment of section 13, Madras Act 11 of 1905. — In section 13 of 
the said Act, after the word concerned ” the words “ or by the Corporation 
of Madras ” shall be inserted, and for the words the (^entral Government ” 
the words the authority by which he was appointed ” shall be substituted. 

4. Transition from existing constihition of Board of Trustees* — The 
appointments and elections referred to in section 8 of the said Act as amended 
by this Act, and the publication referred to in section 9 of the said Aet may 
be made at any time after the passing of this Act and before this Act comes 
into force, but the Trustees so appointed and elected shall not assume office 
until this Act comes into force, and on the coming into force of this Aet the 
term of office of the Trustees then holding office shall expire. 

THE MINES MATERNITY BENEFIT ACT, 1941 
Act No. XIX of 1941.^ 

[26fh November, 194t] 

An Act to regulate the employment of women in mines for a certain period 
before and after childbirth and to provide for payment of maternity 
benefit to them. 

WHEREAS it is expedient to regulate the employment of women in 
mines for a certain period before and after childbirth and to provide for pay- 
ment of maternity benefit to them ; 

It is hereby enacted as follows : — 

1. Short title, extent and commencement* — {1) This Act" may be called 
the Mines Maternity Benefit Aet, 1941. 

(^) It extends to the whole of British India. 

{3) It shall come into force on such ®date as the Central Government may^ 
by notification in the official Gazette, appoint. 

2. Definitions* — ^In this Act, unless there is anything repugnant in the 
subject or context, — 

(a) ‘‘ child ” includes a still-bom child ; 

(b) Chief Inspector ”, '' Inspector ”, employed ”, mine ” and 
owner ” have the meanings assigned, respectively, to th^ expressions 

in section 3 of the Indian Mines Aet, 1.923 fIV of 1923) ; 

(<?) “ manager means the manager of the mine appointed in ac- 
cordance with the provisions of the Indian Mines Aet, 1923 {IV of 1923) ; 
(d) maternity benefit ” means the payment referred to in section .5 : 

(«) prescribed ” means prescribed by rules made under this Act. 


^For Statement of Objects and Reasons, Gazette of India, * 1941, Pt. T, 
p. 139. 

The Aet has been applied to Br. Baluchistan, see Notfn. No. 20-F., dated th« 
5tb February 1942, Gaz. of India, 1942, Pt. I, p. 264. 

^Tbe 28tb December 1942, se^’ Gaz. of India, 1943, Pt. I, p. 32* 
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3. Prohibition of employment of^ and work by women during certain 
period. — ^Xo owner or manager of a mine shall knowingly employ a woman and 
no woman shall engage in employment in any mine during the four weeks 
following the day on which she is delivered of a child. 

4. Eight to obtain leave of absence in pregnancy and after delivery, — 
(i) If any woman employed in a mine who is pregnant gives notice either 
oraUy or in writing in the prescribed form to the manager of the mine that 
she expects to be delivered of a child within one month from the date of such 
notieej the manager shall permit her if she so desires to absent herself from 
work np to the day of her delivery and such absence shall be treated as a 
period of authorised absence on leave : 

Provided that the manager may, on undertaking to defray the cost of 
such examination, require the woman to be examined by a qualified medical 
practitioner or midwife, and, if the woman refuses to submit to such examina- 
tion or is certified on such examination as not pregnant or not likely to be 
delivered of a child within one month, he may refuse such permission. 

(^) Any woman employed in a mine who is delivered of a child shall be 
permitted by the manager to absent herself from work for a period of four 
weeks from the date of her delivery, and her absence during such period shall 
be deemed to he authorised absence on leave if within seven days of her 
delivery she has given or sent to the manager notice of the delivery and of 
the date of delivery. 

5. Bight to and liaiilitif for payment of maternity benefit. — Every 
woman employed in a mine who has been continuously employed in that mine 
or in mines belonging to the owner of that mine for a period of not less than 
six months preceding the date of her delivery shall, if she complies with the 
conditions imposed by this Act, be entitled to receive, and the owner of the 
mine shall be liable to make to her, in accordance with the provisions of this 
Aet. a payment at the rate of eight annas a day for^ every day i * * * ♦ 
during the four weeks immediately preceding and including the day of her 
delivprv and for each day, of the four weeks following her delivery. 

2 [Provided that no such payment shall be made for any day on which 
‘^he attends work and receives payment therefor during the four weeks preced- 
ing her delivery]. * f 

Explanation, — ^Periods of casual absence as defined by rules made under 
section 15 or authorised absence on account of illness or leave shall count as 
f^raployment in determining whether emplo 3 rment has been continuous. 

6. Payment of bonus. — (l) The Central Government may by rules made 
under section 15 provide that a woman entitled to^ maternity benefit under 
this Act shall, if at the time of her delivery she utilized the services of a ouali- 
fied -midwife or other trained person, receive in addition to the maternity bene- 
fit due to her a bonus not exceeding in amount three rupees : 

Provided that she shall not receive such bonus if at the place chosen hy 
her for her confinement she would have been entitled free of charge to the 
services of a qualified midwife or other trained person provided hy the owner 
of the mine. ' 

f-2) Such rules may further provide for the determination hy the Provin- 
cial Government of the amount of the bonus, and of the qualifications which 
shall he possessed hv qualified midwives and other trained persons for the 
purpogf^ of this section. 


rWords omitted, Mines Maternity Benefit (Arndt.) Act, 1943 (18 of 1943). 
*Acided| ibidt. 
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7. Notice of delivery to he given- to mmager.^A woman entitled to 
maternity benetit under this Act, unless she has given the notice referred to in 
sub-section (1) of section 4, shall on being delivered of a child give notice 
of her delivery in the prescribed manner to the manager before the expiry of 
seven days from the date of her aelivery, and shaU before the expiry of six 
months from such date furnish proof of the prescribed nature to the manager 
both of her delivery and of the date of her delivery : 

Provided that a woman giving notice under section 4 or this section may 
therein nominate a person for the purposes of sub-section (^j of section 9. 

8. Payment of maternity benefit, — (i) Where a woman entitled to 
maternity benefit has given the notice referred to in sub-section (l) of section 
4 and has obtained permission to absent herself from wort to the date of her 
delivery, the manager shall either at once or within three days pay to her 
maternity benefit for four weeks in advance. 

(^) A woman entitled to maternity benefit who has been delivered of a 
child shall, on furnishing the proof referred to in section 7, — 

(a) if she has received an advance payment under sub-section {!), be 
paid the balance of the maternity benefit due to her at the end of the 
fourth week from the date of her delivery or wiihin three days of the 
furnishing of proof, whichever date is later ; 

^ (b) if she has received no such advance payment, — 

(i) if the proof is furnished before the end of the fourth week from 
the date of delivery^ be paid at once or within three days so much of the 
maternity benefit as is then due to her, and be paid the balance at ihe 
end of the said fourth week ; 

iii) if the proof is furnished after the end of the fourth week from the 
date of delivery, be paid at once or within three days the whole amount 
of the maternity benefit due to her. 

9. Disposal of maternity benefit m case of death of woman entitled to 
receive it . — (i) If a woman entitled to maternity benefit who has received an 
advance under sub-section (1) of section 8 dies before being delivered of the 
ehild, the advance shall not be recoverable. 

(^) If a woman entitled to maternity benefit having been delivered of a 
child dies before payment of the maternity benefit, or where an advance 
under sub-section (i) of section 8 has been made, of the balance of the mater- 
nity benefit due to her is made, the amount due to her up to the date of her 
death shall, on the prescribed proof of the birth and date of the birth of the 
child and of the death and date of death of the ■woman being furnished at any 
time before the expiry of six months from the date of delivery, be paid if the 
chfid is living to the person who undertakes the care of the child, and if the 
child is not living to the person nominated by her under the proviso to section 
7 or if she has made no such nomination to the legal representative of the 
deceased woman. 

10. Prohibition of dismissal during or on account of absence from work 
owing to confinement.— {1) When a woman absents herself from work 
in accordance with section 3, or has obtained permission to absent herself in 
accordance with section 4, it shall be unlawful for the manager to dismiss her 
duriner or on account of such absence, or to give notice of dismissal on such 
a Jay that the notice will expire during such absence. 

(2) The dismissal of a woman at any time within six months s before she 
is delivered of a child, if the woman but for such dismissal would have been 
^ maternity benefit under this Act, shall not have the effect of depriv- 
ing her of that maternity benefit if the Chief Inspector is satisfied that her 
dismissal was without sufficient cause. 
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11 . Potoet of Chief Impector or Inspector to direct payments to it 
tnade.-—{l) Any woman elaimiiig that maternity benefit to which she is entitl- 
ed under this Act and any person claiming tha,t a payment due under sub- 
section {2} of section 9 is improperly withheld may make a complaint to the 
Chief Inspector or any Inspector. 

(2) On receipt of such complaint or on his own motion without any such 
complaint being made, the Chief Inspector or Inspector may make inquiry 
or eaitse an inquiry to be made, and if satisfied that a payment has been wrong- 
fully withheld may direct the payment to be made in accordance with his 
orders. 

12 . Penalty for contravention of Act by a uoman. — Any woman who does 
any work for which .she receives payment in cash or kind after she has been 
permitted under sub-section (i) of section 4 to absent herself from work, or 
who engages in employment in any mine in contravention of section 3 shall 
be punishable with fine which may extend to ten rupees, and, if she is entitled 
to maternity benefit imder this Act shall forfeit her right to any maternity 
benefit not already paid to her. 

13 . Penalty for contravention of Act by owner or manager . — (fj Amy 
owner or- manager of a mine, who contravenes any provision of this Act for 
which no express penalty is provided, shall be punishable with fine which may 
extend to five hundred rupees. 

(2) The Court imposing the fine may, if the contravention has resulted 
in depriving a woman of any maternity benefit due to her, order the whole or 
any part of the fine when paid to be applied in payment of compensation to 
the woman for any loss caused to her by the contravention of the provision 
on aecormt of which the fine has been imposed, and an Appellate Court or the 
High Court in exercise of its powers of revision may also make such order, 

14 . Cognizance of eases. — (i) No prosecution under this Act shall be 
instituted except by or with the sanction of the Ghjef Inspector. 

(2) No Court inferior to that of a Magistrate of the first class shall try 
an offence punishable under this Act or any rule made thereunder. 

(5) No Court shall take cognizance of an offence punishable under this 
Act or any rule made thereunder, unless complaint thereof is made -within 
six months of the date on which the offence is alleged to have been committed : 

Provided that in computing the said period of six months any time spent 
in obtaining the sanction of the Chief Inspector required byr sub-section (f) 
shall he excluded. 

16 . Fewer of Central Government to make rules. — (f) The Central 
Government may, subject to tbe condition of previous publication, by notifiea- 
tion in the official Gazette, make rules to carry out the purposes of this Act. 

(2) In partic-ular and without prejudice to the generality of the foregoing 
power, such rules may — 

(a-) require the maintenance of registers and records for the purposes 
of this Ait and prescribe the form thereof ; 

(b) prascribe the form of the notices referred to in section 4 and section 
7, and require mines to supply copies thereof to women workers j 

(c) regulate the examination of women under the proviso to snh-section 
(i) of section 4 , and the grant of the certificates therein referred to ; 

(d) prescribe the nature of and the method of furnishing the proof 
refemd to in section 7, section 8 and section 9 ; 

(«) r^gnlate the manner of applying for and paying maternity bfine- 

tt; 
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(/) assign duties to, and regulate the powers of, the Chief Inspector 

and Inspectors, for the purposes of this Act. 

(3) Any rule made under this section may provide that a contravention 
thereof shall be punishable with tine which may extend to hfty rupees. 

16. Abstract of this Act and the rules made thereunder to he exhibited 
in mines. — (1) The manager of every min e in which women are employed shall 

•cause an abstract in the local Indian language of the provisions of this Act 
and of the rules made thereunder to be exhibited in the mine in such manner 
that they may come to the notice of every woman employed in the mine. 

(2) For an 3 " contravention of the provisions of this section the manager 
shall be punishable with fine which may extend to one hundred rupees. 

17. Power of Central Government to exempt mines from operation of 
Act, — The Central Government may, by notification in the orBcial Gazette, 
exempt any mine or class of mines from the operation of this Act. 

18. Act bidding on Crown, — The provisions of this Act shall be binding 
on the Crown. 

THE PEOFESSIONS TAX LIMITATION ACT, 1941. 

Act No. XX of 19411 

[26fh November, 1941,] 

An Act to limit to a maximum of fifty rupees per annum the amount pay- 
able in respect of any person by way of tax on professions, trades, 

callings or employments. 

Whereas by section 142A of the Government of India Act. 1935, it is pro- 
vided that no Provincial law relating to taxes for the benefit of a Province, or 
of a municipality, district board, local board, or other local authority therein, 
in respect of professions, trades, callings or emplo 3 rments shall be invalid on 
the ground that it relates to a tax on income and that the total amount of such 
tax payable in respect of any one person shall not, after the 31st day of March, 
1939, exceed fifty rupees per annum ; 

And whereas it is further provided in the said section that any such tax 
which was in force during the financial year ending with the 31st day of March, 
1939, may continue to be lawfully levied at a rate higher than fifty rupees per 
aimum unless provision to the contrary is made by the Federal Legislature ; 

And whereas it is expedient that provision shall be made whereby the total 
amount payable in respect of any such persons by way of such tax shall not 
exceed fifty rupees per annum ; 

It is hereby enacted as follows : — 

1. (i) Short title^ extent and commencement, — This Act may be called tbf! 
Professions Tax Limitation Act, 1941. 

{2) It extends to the whole of British India. 

{3) It shall come into force on the 1st day of April, 1942. 

2. Limitation of tax, — ^Notwithstanding the provisions of any law for the 
time being in force, any taxes payable in respect of any one person to a Pro- 
vince, or to any one municipality, district board, local board or other local 
authority in any Province, by way of tax on professions, trades, callings or 
employments, shall from and after the commencement of this Act cease to be 
levied to the extent to which such taxes exceed fifty rupees per annum. 

3- Saving, — The provisions of section 2 shaU not apply to any tax speci- 
fied in the Schedule. 

3 For Statement of Objects and Eeasons, see Gazette of India, 1941, Pt. V, p. 123; 
and for Report< of Select Committee, see ibid, p. 167. 

The Act has been applied to Br. Baluchistan, see Notification No. 52-F, dated the 
5th April, 1942, Gazette of India, 1942, Pt. L p. 682. 

L6TLD 
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THE SCHEDULE. 

(See section 3.) 

Taxes to which section 2 does not apply, 

1. The tax on professions, trad^ and callings, imposed through fees f 
annual licences, under Chapter XII of the Calcutta Municipal Act, 1923 (Be 
Act HI of 1923). 

2. The tax on trades, professions and callings, imposed under clause (/) . 

sub-section {!) of section 123 of the Bengal Municipal Act, 1932 [Ben. A 
XV of 1932). . ’ 

3. The tax on trades and callings carried on within the municipal limi 
and deriving special advantages from, or imposing special burdens on, munic 
pal services, imposed under clause Hi) of sub-section (1) of section 128 of tl 
United Provinces Municipalities Act, 1916 (U. P. Act II of 1916) . 

4. The tax on_ persons exercising any profession or art, or carrying on an 
trade or calling, within the limits of the municipality, imposed under clause (l 
of sub-section (i) of section 66 of the Central Provinces Municipalities Ac 
1922 CO. P. Act II of 1922). 

THE FEDERAL COURT ACT, 1941. 

Act No. XXI of 1941.1 


[26th November, 1941, 

An Act to empower the Federal Court to make rules for regulating th 
presentation of appeals lying to that Coturt. 

Whereas it is expedient to empower the Federal Court to make rules fo 
regulating the presentation of appeals lying to that Court, and for that purpos 
to repeal those provisions of the Code of Civil Procedure, 1908 (V of 1908) 
which now regulate that matter ; 

It is hereby enacted as follows ; — 

1. Short titlfi and commencement.— {1) This Act may be called the Pedera 
Court Act, 1941. 


i.2) It shall come into force on such ®date as the Central Government may 
fay notification in the official Gazette, appoint. 

2. Repeal of section lllA and ride 17 of Order XLT of the First Schedule 
Act y of 1908. — Section lllA of the Code of Civil Procedure,. 1908 (V of 1908) 
and ^l6 TJ of Order XL\ of the First Schedule to the said Code shall be omitted 
o. Pow&T of FodcTdl Cowti to moJse tuIos . — Tlie FcdBral Court may, wiU 
me approval of the Governor General in his discretion, make rules for regu 
mtmg the presentation and prosecution of appeals lying to that Court includ 
mg rul^ ^at^ to the furmshing of security for costs, the proceedings r 
^y , to be had m High Courts in connection with such appeals, and the prepaxa 
tion and transmission to the Federal Court of the records in such appeals. 

1 For Statement of Objects and Reasons, see Gazette of India, 1941, Pt. V, n. 126 
and for Report of Select Coinmittee, see ibid, p. 165. ^ 

^ Baluchistan, see Notification No. 20-F, dated th 

^ Mniaiy, 1942, Gazette of ^ffia, 1942, Pt. I, p. 264, the Santhal Parganas ant 
see Bihar Govt. Notfn. No. 2759-J|A-55|41, dated the 16th December 
1941, andOie exduded areas in Madras, with the omission of s. 2, see Fort St. George 
Gazette, Pt. I, dated the IBth May, 1942. ® 

* The 1st September, 1942, gee Gazette of India, 1942, Pt. I, p. 1226. 

force from 5th July 1943 in the follownog areas : — 

PaJ^anas Dist. the Chota Nagpur Divn. in the Province of Bihar 
jOTisar-BaTOi Parga^ of the Dehra Dun Dist.,, and the portion of the Mirzapm 
Dist., South of the Emour Range m the United Provinces; the partially excluded 
^as _m the Province of Madras ; the Dist. of Sambalpnr ; the Dist. of Angul and 
iT i? V Kliondinals hi the Province of Orissa, see Notfn. No. F.-203 141-0 & G. 
(Jndl.), dated tlie BOth June. 194.B. flay ioaq uf t v. rm 
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THE EAILWAYS (LOCAL AUTHORITIES^ TAXATIOl) ACT, 

1941. 

Act No. XXV of 1941.1 

[26th November^ X9ilJl 

An Act to regulate the extent to which railway property shall be liable to 
taxation imposed by an authority within a Proidnce. 

Whereas it is expedient to regulate the extent to which property vested in 
His Majesty for the purposes of the Central Govemmeiit, being property of 
a railway, shall be liable to taxation imposed by an authority within a Province ; 
It is hereby enacted as follows : — 

1. Short title and extent, — {!) This Act may be called the Railways (Local 
Authorities’ Taxation) Act, 1941. 

(2) It extends to the whole of British India. 

2. Definitions. — In this Act, — 

(o) local authority ” means a local authority as defined in the General 
Clauses Act, 1897 (X of 1897), and includes any authority legally entitled 
to or entrusted with the control or management of any fund for the main- 
tenance of watchmen or for the conservancy, of a river ; 

(6) railway administration ” has the meaning assigned to the ex- 
pression in clause (6) of section 3 of the Indian Railways Act, 1890 (IX 
of 1890). 

3. Liability of railways to taxation by local atdhorifies. — (1) In respect 
of property vested in His Majesty for the purposes of the Central Government, 
being property of a railway, a railway administration shall be liable to pay 
any tax in aid of the funds of any local authority, if the Central Government, 
by notification in the official Gazette, declares it to be so liable. 

(^) While a notification under sub-section (1) is in force, the railway 
administration shall be liable to pay to the local authority either the tax men- 
tioned in the notification or in lien thereof such sum, if any, as a person ap- 
pointed in this behalf by the Central Government may, having regard to the 
services rendered to the railway and all the relevant circifmstanees of the ease, 
from time to time determine to be fair and reasonable. The person so appoint- 
ed shall be a person who is or has been a Judge of a High Court or a District 
Judge. 

4. Modification of existing liability to tazati07i.~-Th.(^ Central Government 
may, by notification in the official Gazette, revoke or vary any notification 
issued under clause (1) of section 135 of the Indian Railways Act. 1890 (lA 
of 1890) ; and where a notification is so revoked any liability arising out of 
the notification to pay any tax to any local authority shall cease, and where 
a notification is so varied the liability arising out of the notification shall be 
varied accordingly. 

5. Saving . — ^Nothing in this Act shall be construed as debarring any r^- 
way aaministration administering a railway from entering into a contract with 
any local authority for the supply of water or light or for the scavenging of 
railway premises, or for any other service which the local authority may be 
rendering or be prepared to render within any part of the local area under its 
control 


^Por Statement of Objects and Reasons, see Gazette of India, 1941j Pt. V, p. 
130 ; and for Report of Select Committee, see ibid, p. 194. 

The Act has been applied to Br. Baluchistan, see Hotfn. No. 20-P, dated the 6ih 
February, 1942, Gazette of India, 1942, Pt. I, p. 204. 
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THE MULTI UNIT CO-OPEEATIVE SOCIETIES ACT, 1942. 
Act No. VI of 1942.1 


[2nd Marcky 19i2.\ 

An Act to provide for tlie incorporation, regulation and winding up of co- 
operative societies with objects not confined to one province. 

Wl-iereas it is expedient to provide for tlie incorporation, regulation and - 
winding up of co-operative societies with objects not confined to one province ; 

It is hereby enacted as follows : — 

1. Short title, extent ajid application. — {]) This Act may be called the 
hlnlti-iinit Co-operative Societies Act, 1942. 

[2] It extends to the whole of British India. 

{3) It applies to all co-operative societies with objects not confined to one 
province incorporaied before the commencement of this Act under the Co- 
operatire Societies Act, 1912 (II of 1912), or under any Act relating to co- 
operative societies in force in any province, and to aU co-operative societies 
with objects not confined to one province to be incorporated after the com- 
B'cer cement of this Act. 

2. C9-oper>:iiee societies to which this Act applies registered before com- 
mencement of this Act* — (i) A co-operative society to which this Act applies 
wliieh has been registered in any province under the law relating to co-opera- 
tive societies in force in that province shall be deemed in any other province to 
which its objects extend to be duly registered in that other province under the 
law there in force relating to co-operative societies, but shall, save as provided 
in sub-sections (2) and {3), be subject for all the purposes of registration, con- 
trol and dissolution to the law relating to co-operative societies in force 
for the time being in the province in which it is actually registered. 

(2) Where any such co-operative society has established before the com- 
niencenient of this Act or establishes after the eominencement of this Act a 
branch or place of business in a province other than that in which it is actually 
registered, it shall, witliin six months from the commencement of this Act or 
the date of establishment of the branch or place of business, as the ease may 
be, furnish the Registrar of Co-operative Societies of the province in which 
such branch or place of business is situated a copy of its registered bye-laws, 
and shall at any time it is required to do so by the said Registrar submit any 
returns and supply any information which the said Registrar might require to 
be submitted or supplied to him by a co-operative society actually registered 
in that province. 

(3) The Registrar of Co-operative Societies of the province in which a 
branch or place of business such as is referred to in sub-section (^) is situated 
may exercise in respect of that branch or place of business any powers of audit 
and of inspection which he might exercise in respect of a co-operative society 
actually registered in the province. 

3. Co-operafim societies to which this Act applies registered after com- 
mencement of this Act. — (j2) a society which might, if its objects were con- 
fined fo one province, be registered as a co-operative society in any province 
• mder the law relating to co-operative societies in force in that province, shall, 
notwithstanding that its objects are not confined to the province in wliieh its 


iPor statement of Objects and Reasons, see Gazette of India, 1942, Pt. Y, p. 17. 
The Act has been applied to Br. Baluchistan, see Natfn. No. 64-P. dated the 
9th April, 1942, Gazette of India, 1942, Pt. I, p. 682. 
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principal place of business is to be situated, be deemed for the purpose of re- 
gistration as a co-operative society to be situated wholly in that province, and 
may be registered by the Kegistrar of Co-operative Societies of that province 
in accordance with the law relating to co-operative societies for the time being 
in force in that province, and if so registered shall be deemed in any other pro- 
vince to which its objects extend to be duly registered in that other province 
under the law there in force relating to co-operative societies hut shall, save .as 
provided iu sub-sections (2) and (5), be subject for all the purpc^ of regis- 
tration, control and dissolution to the law relating to co-operative societies in 
force for the time being in the province in which it is actudly registered. 

(2) Where any such co-operative society establishes a branch or place of 
business in a province other than that in which it is actually registered, it shall 
within six months from the date of establishment of the branch or place of 
business furnish to the Registrar of Co-operative Societies of the province in 
which such branch or place of business is situated a copy of its registered bye- 
laws, and shall at any time it is required to do so by the said Registrar submit 
any returns and supply any information which the said Registrar might require 
to be submitted or supplied to him by a co-operative society actually registered 
in that province. 

(3) The Registrar of Co-operative Societies of the province in which a 
branch or place of business such as is referred to in sub-section (2) is situated 
may exercise in respect of that branch or place of business any powers of audit 
and of inspection which he might exercise in respect of a co-operative society 
actually registered in that province. 

4. Appointment and powers of Central Begistrar of Co-operative Societies , — 
(1) The Central Government may, if it thinhs fih appoint a Central Registrar 
jf Co-operative Societies. 

(2) The Central Registrar of Co-operative Societies, if appointed, shall 
lixercise in respect of any co-operative society to which this Act applies, to the 
exclusion of Provincial Registrars, the powers and functions exercisable by the 
Registrar of Co-operative Societies of the province in which such society is 
actually registered. 

5. Penalty for failure to furnish information required under this Act* — 
Li any co-operative society fails to furnish the information which it is required 
to furnish by or under sub-section {2) of section 2 or sub-section (2) of section 

or to submit any return required to be submitted. under either of those sub- 
^seetions, the society, and any officer or member of the society responsible for 
the failure, shall each be liable to fine which may extend to fifty rupees, and 
the registration of the society may, at the discretion of the Registrar of Co-opera- 
tive ^Societies of the province in which the society is actually registered, be 
cancelled. 

6. Power of Central Government to make rules, — The Central Government 
may, by notification in the official Gazette, mahe rules for carrying into effect 
the profusions of this Act. 

THE COFFEE MARKET EXPANSION ACT, 1942. 

CONTENTS. 

Sections. 

1. Short title, extent and duration. 

2. Declaration as to expediency of Central Government's control. 

3. Definitions. 

4. Constitution of the Board. 

5. Incorporation of the Board. 

6. Vesting of property in the Board. 
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(e) curing estabHsliment means any place to wMck raw coffee is 
sent by a registered owner for curing, and inclndes any estate wbicb tbe 
Board may declare to be a curing establisbment. for the purposes of this 
Act ; 

(/) '' estate means an area administered as one unit which contains 
land planted with coffee plants ; 

(fj) Indian Coffee Cess Committee ’’ means the Indian Coffee Cess. 
Committee constituted under the Indian Coffee Cess Act, 1935 (XIV of 
1935) ; 

(h) internal sale quota means that portion, stated in terms of bulk 
or weight, of the whole of the coffee produced by the estate in the year, 
which a registered estate is permitted under this Act to sell in the Indian 
market ; 

(i) “ Owner includes any agent of an owner, ^[a mortgagee in posses- 
sion or a lessee] ; 

(j) prescribed means prescribed by rules made under this Act ; 

(k) “ registered estate ” means an estate in respect of which an owner 
is registered under sub-section (1) of section 14, and includes also any 
estate in respect of which an owner is required to be registered under the 
provisions of that sub-section ; 

(l) ‘‘ registered owner means an owner of a registered estate who has 
been or is required to he registered under sub-section (1) of section 14 ; 

(m) “ surplus pool ” means the stock of coffee accumulated by the 
Board out of the amounts delivered to the Board under section 25 ; 

(n) year means the period of twelve months beginning with the 1st 
day of July and ending with the 30th day of June following. 

4. Comtitiition of the Boards — (1) The Board constituted by the name 
of the Indian Coffee Market Expansion Board under section 4 of the Indian 
Coffee Market Expansion Ordinance, 1940 (XIII of 1940), shall be the ^[Indian 
Coffee Board] for the purposes of this Aet 

3[(^) The Board shall consist of — 

(a) five persons representing the agricultural departments of the Provin- 
cial Governments of Madras and Coorg and of the Governments of the States 
of Mysore, Travaneore and Cochin, nominated, in the ease of the States' Re- 
presentatives, by the Government of the State concerned, and in the other eases, 
by the Central Government ; 

{!>) eleven persons representing the coffee growing industry, namely ; — 

(i) three persons nominated by the Government of Mysore State ; 

(n) two persons nominated by the Central Government to represent 
?tladras and Coorg, respectively ; 

(tiC three persons nominated by the United Planters' Association of 
Southern India ; 

(w) one person nominated by the Coorg Planters' Association ; 

(v) one person nominated by tbe Mysore Planters' Association ; 

(vi) one person nominated by the Indian Planters' Association, Mysore ; 
(c) four persons representing the coffee trade interests, nominated by the 

Central Government ; 

^ Added, Coffee Market Expansion (Amdt.) Act, 1943 (7 of 1943). 

^Snbst., m. 
ibid 
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(d) one person representing the Imperial Council of Agricultural Eeaearchy 
nominated by the Central Government ; 

[e) twd persons nominated by the Central Government to represent — 

(i) the coffee growing industry in the Mysore State, and 

(ii) the Shevaroy Planters' Association, Yereaud. 

{3} Where a member of the Board dies, resigns or is removed, or ceases 
to reside in India, or becomes incapable of acting, the Central Government may, 
on the recommendation of the authorit}^ or body which was entitled to make 
the first nomination under .sub-section \2), or where such reeoinmendation is 
not made within a reasonable time, then on its own initiative, nominate a person 
to fill the vacancy.]. 

i[(4)] No act done by the Board shall be questioned on the ground merely 
of the existence of any vacancy in, or any defect in the constitution of, the Board. 

5. Incorporation of the Board . — The Board shall be a body corporate by 
tlie name of the ^ [Indian Coffee Board] having perpetual succession and a 
common seal, with power to acquire and hold property, both movable and 
immovable, and to contract, and shall hy the said name sue and he sued. 

6. Vesting of propertij in the Board.So long as this Act remains in force 
all property, movable or immovable, of or belonging to the Indian Coffee Cess 
Committee shall vest> in the Board and all debte and liabilities of the said 
Committee shall he transferred to the Board, and the ofiSeersyand servants of 
the said Committee shall be officers and servants on the staff oif the Board and 
the said Committee shall be suspended. 

7. Chairman, mnmittees, staff and agents^-— {!) The chairman of the Board 
shall be elected by the Board from among the members of the Board : 

Provided that the person who is, at the commencement of this Act, the 
chairman of the Indian Coffee Market Expansion Board constituted under the 
Coffee Market Expansion Ordinance, 1940 (XIII of 1940), shall be the first 
chairman of the Board. 

(.2) The Board may appoint such committees for such purposes and may 
employ such staff as it thinks necessary for the efficient discharge of its func- 
tions under this Act. 

(3) The Board may authorise agents to disehai^e on its behalf its functions 
in relation to the marketing, storing and curing of coffee. 

8. Controller and Deputy Controller of Coffee. — (1) The Central Gov'ern- 
menl shall appoint an officer, to be called the Coutroller of Coffee, to exercise 
such powers and perform such duties under the direction of the Board as may 
be prescribed by the Central Government. 

(2) The Central Government may appoint an officer, to be called tlie 
Deputy Controller of Coffee, to exercise such powers and perform such duties of 
the Controller of Coffee as may he delegated to him hy the Controller of Coffee 
with the previous sanction of the Central Government or as may be prescribed by 
the Central Government. 

(5) The Controller of Coffee an(t the Deputy Con|;roner of Coffee may he 
either salaried or unsalaried : if salaried, they shall be paid by the Board such 
salaries as may be fixed hy the Central Government. 

(4) The Board shall pay to the Controller of Coffee and the Deputy Con- 
troller of Coffee such allowances as may be fix:ed by the Central Govemmeut. 

9. Poimr of Board to make lye-Uws.^The Board may, with the previous 
sanction of the Central Government, make bye-laws consistent with this Ac’ and 

*Ite.nuinbere(i Coffee Market Expansion (Andt.) Act, 1943 (7 of 1943), 

2Subst., ihid» " 
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the roles made thereunder to provide for all or any of the following matters, 

“"“"^^(irthe procedure to be followed at meetings of the Board and at 

eoniinittea? ; ’ 

lb) the powers exercisable and the duties to be discharged by the chair- 
man of the Board and the members of the staff of the Board ; 

(c; the travelliug or other allowances which may be drawn by members 
of the Board ; . • , ^ , 

{d) the appointment, promotion and disinissal of members of the staff 
of the Board, the creation and abolition of appointments, and the 
terms of service of members of the staff of the Board ; 

(e) any other matter in respect of which bye-laws may be made under 
this Act or the rules made thereunder. 


10. Dissolutimi of the Board,— Waeii the Board is dissolved by reason of 
this Act having ceased to be in force, the unexpended balance of all money 
received by the Board under the Coffee Maricet Expansion Ordinance, 1940, 
(XTII of 1940), or under this Act except money in the pool fund shall be disposed 
of in sin^h manner as the Central Government may direct. The Central Gov- 
errmeiit shall disburse the money in the pool fund in the same manner as tha 
Board would have done had it eontinned to exist. 


Duties of Customs and of Excise, 

11. Duty of customs duty of customs sball be levied on all coffee pro- 
duced in India and exported from British India at the rate of one rupee per 
hundredweight or at such lower rate as the Central Government may, on the 
recoifimendation of the Board, by notification in the (iiBcial Gazette provide. 

12. Duty of excise ~A duty of excise shall be levied at such rate not exceed- 
ing 03 ie rupee per hundredweight as may be fa^d by the Central Government 
on the recommendation of the Boai*d by notifica’^on m the ofScial Gazette on all 
coffee, except coffee sold and deihured before the estate became subject to the 
provisions of .sub-section f /) of section 14, whi^’h a registered estate is permitted 
by the internal sale quota allotted to it to fhe Indian market, whether 
vsueh coffee is actually sold or not, and on all coffee released for sale in India by 
the Board from the surplus pool. 

13. Paijment of proceeds of duties io th Soard and manner of realisation 
ly the Board— il) The proceeds of the duty of customs levied under section 11 
and of the duty of excise levied under section 1^ shall be paid to the Board for 
credit to the general fund of the Board. 

(2) On the last day of each month, or as soon thereafter as maybe con- 
verJent, f he Collector shall pay to the Board th proceeds of the duty of customs 
recovered during that month after deduction of the expenses, if any, for eollec- 
tion and recovery. 

(-3) The Central Board of Eevenne nny wake rules providing, on finch 
conditions as may be specified in the rales, for 

(q) the refund of the duty of cuetoas where coffee is exported by land 

and subsequently imported into India, 

(h) the export by land, without p^ment of the duty of customs, of 

coffee which is subsequently to be imported into India, 

(d) The duty of excise on coffee' shall be payable by the re^stewd owner 
of the estate producing the coffee and shall he realised by tte Board by thi 
deduction of the amount of the duty payable by such omer from any ram dua 
to biro on account of sales from the surplus pool. It shall he a first charge on 
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such buin, and shall, if not capable of realisation by deduction as aforesaid, be 
paid to the Board by the registered owner within one month of demand by tb# 
Board or thereafter be recoverable from him as an arrear of land-revenue. 

(5) The Board shall have power to adjudge by bulk the number of hundred- 
weights contained in any quantity of uncured coffee. 

{6} No action of the Board under this section shall be called in question 
by any Court. 


Begist ration, 

14. Registration of owners of coffee estates. — (1) Every person owning 
land planted with coffee plants aggregating not less than ten acres, whether 
snch land is comprised in one estate or in more than one estate and whether it 
is situated wholly or only partly in British India, shall, unless it is already 
registered as required by this sub-section, before the expiration of one 
month from tlie date on which he first becomes subject to the provisions of 
this siib-^iectioii, a])ply to the registering officer appointed in this behalf by 
the Provincial Go^'Ci'iiment to be registered as an owner and in respect of 
each estate owned by him. 

{2} The Central Government may, by notification in the official 
Gazette, declare that the provisions of snb-sectioii (j) shall apply to persons 
owning land planted with coffee plants aggregating less than ten acres. 

(,$; A registration once made shall continue in force until it is cancelled 
by the registering officer. 

If any question arises whether an owner of an estate is or is not re- 
quired to be registered under this geetion, the question shall be decided by the 
Controller of Coffee, subject to revision by the Centra] Government. 

15. Power of Provincial Government io make riiles^-^(l) The Provincial 
GoMU'nment may, by notification in the official Gazette, make rules to carry into 
effect the provisioiL'> of section 14. 

(2) AVithoiit prejudice to the generality of the foregoing power, such rules 
may jjrescribe the form of the application for registration and for cancellation 
of registration, the fee payable on such applications, the particulars to be 
included in such applications, the procedure to be followed in granting and 
eai. celling registration, the registers to be kept by registering officers, and the 
supply by registering officers of information to the- Board. 

Control of Sale, Export and Re-imporf of Coffee. 

^[16. Fixation of prices for sale of coffee— [1) The Central Goveniiiieiit: 
may, after consultation with the Board, by notification in the official Gazette, fix 
the price or prices at which coffee may be sold wholesale or retail in the Inian 
market. 

(2) No registered owner or licensed enrer or dealer shall sell coffee whole- 
sale or retail in the Indian market at a price or prices higher than the price or 
prices fixed under this section], 

17. Sale of coffee in excess of internal sale quota^ — ^No registered owner 
riiall, before the estate became subject to the provisions of sub-section (1) of 
section 14. sell or centraet to sell in the Indian market coffee from any registered 
estate if by such sale the internal sale quota allotted to that estate k exceeded. 
®[Nor shall a registered owner sell or contract to sell in the Indian market any 
coffee produced on his estate in any year for which no internal ^le quota ii 
allotted to the estate]. 

iSubst., Coffee Market Expansion (Amdt.) Act, 1943 (7 of 1943). 

^Added, {hid. 
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Skctio^’s. 

7. Cliairmsn, coBiinitteGS, staff and agents. 

8. Controller and Deputy Controller of Coffee. 

9. Power of Board to make bye-laws. 

10. Dissolution of the Board. 

Duties of Customs and of Excise. 

11. Duty of customs. 

12. Duty of excise. 

13. Payment of proceeds of duties to the Board and manner of realisa- 

tion by the Board. 

Begistration. 

14. Eegistration of owners of coffee estates. 

15. Pow'er of Provincial Government to make rules. 

Control of Sale, Export and Be4mpori of Coffee. 

16. Fixation of prices for sale of coffee. 

17. Sale of coffee in excess of internal sale quota. 

18. Sale of coffee, how made. 

19. Storage or sale of coffee on or from unregistered estate. 

20. Export of coffee. 

21. Re-import of coffee exported from India. 

22. Internal sale quota. 

23. Returns to be made by registered owners. 

24. Licences for sale of uncured coffee. 

25. Surplus coffee and surplus pool. 

26. Sales of coffee by the Board. 

Curing of Coffee. 

27. Coffee to be cured in licensed curing establishments. 

28. Licensing of curing establishments. 

29. Information to be supplied to the Board in connection with curing. 

Finance. 

30. Separate funds to be maintained by the Board. 

31. General fund. 

32. Pool fund. 

33. Power to borrow. 

34. Payments to registered owners. 

Femlties and Procedure. 

35. Failure to register. 

36. Contraventions of sections 16, 17, 18 and 19, 

37. Unlicensed curing establishment. 

37A. Contravention of section 23 (1). 

38. False returns. 

38A. Contravention of section 25. 

38B. Powers to seize coffee withheld from inclusion in surplus pool. 

39. Obstruction. 

40. Cognizance of offences. 
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41. Power of Board to deterroine amount of coffee sold by an estate. 

42. Control by the Central Government. 

43. Appeals to the Central Government. 

44. Inspection of records. 

45. Accounts of the Board. 

46. Inspection of records of the Board and obtaining of copies. 

47. Contracts. 

47 A. Bar of legal proceedings. 

48. Power of the Central Government to make rules. 

49. Act XIV of 1935 to be deemed to be repealed. 

50. Repeals and savings. 


Act No. VII. of 1942.^ 


2nd Marchj 1942. 

An Act to continue the provision made under Ordinance No. XTTT of 1940 
for assistance to the coffee industry by regulating the export of coffee 
from and the sale of coffee in British India and by other means. ' 

Whereas it is expedient to continue the provision made under the Coffee 
Market Expansion Ordinance, 1940 (XIII of 1940), for assistance to ihe coffee 
industr}- by regulating the export of coffee from and the sale of coffee in British 
India and by other means ; 

It is hereby enacted as follows : — 

1. BliOrt title, extent and duration.— {1) This Act may be called the Coffee 
Market Expansion Act, 1942 . 

{2) It extends to the whole of British India. 

{3) It shall cease to be in force at the end of the twelve months commenc- 
ing on the 1st day of July subsequent to the termination of the present hostilities. 

2. Declaration as to expediency of Central Government's control — It is 
hereby declared that it is expedient in the public interest that the Central Gov- 
ernment should take under its control the development of the coffee industry. 

3. Definitions. — In this Act, unless there is anything repugnant in the 
subject or context, — 

(a) “the Board ” means the -[Indian Coffee Board] constituted under 
section 4 ; 

(h) “ coffee ” means the commodity derived from the fruit of the 
rubiaceous plant known by that name, and includes raw coffee, cured coffee, 
uncured coffee, roasted coffee and prepared coffee ; 

(c) “ Collector ” means a Customs-collector as defined in clause (c) 
of section 3 of the Sea Customs Act, 1878 (VIII of 1878), or a Collector of 
Lund Customs as defined in clause (c) of section 2 of the Land Customs 
Act, 1924, (XIX of 1924), as the ease may be ; 

(d) '' cuifiiig means the application to raw coffee of mechanical pro- 
cesses other than pulping for Ae purpose of preparing it for marketing ; 


iRor Statement of Objects and Reasons, se.e Gazette of India, 1942, Pt. V, p. 13, 
-Siihst. Coffee Market Expansion (Arndt.) Act, 1943 (7 of 1943). 
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(e) ciormg establiskment means any place to wMch. raw coffee is 
sent by a registered owner for curing, and includes any estate which the 
Board may declare to be a coring establishment, for the purposes of this 
Act ; 

if) “ estate means an area administered as one unit which contains 
land planted with coffee plants ; 

(g) Indian Coffee Cess Committee ” means the Indian Coffee Cess. 
Committee constituted under the Indian Coffee Cess Act, 1935 (XIV of 
1935) ; 

(h) “ internal sale quota means that portion, stated in terms of bulk 
or weight, of the whole of the coffee produced by the estate in the year, 
which a registered estate is permitted under this Act to sell in the Indian 
market ; 

(i) Owner includes any agent of an owner, ^[a mortgagee in posses- 
sion or a lessee] ; 

(j) “ prescribed means prescribed by rules made under this Act ; 

(k) registered estate means an estate in respect of which an o'?\ner 
is registered under sub-section (i) of section 14, and includes also any 
estate in r^pect of which an owner is required to he registered under the 
provisions of that sub-section ; 

(l) registered owner ’’ means an owner of a registered estate who has 
been or is required to be registered under sub-s^tion (1) of section 14 j 

(m) surplus pool’’ means the stock of coffee accumulated by the 
Board out of the amounts delivered to the Board imder section 25 ; 

(n) year ” means the period of twelve months beginning with the 1st 
day of July and ending with the 30th day of June following. 

4 . Constitution of the Board* — (i) The Board constituted by the name 
of the Indian Coffee Market Expansion Board under section 4 of the Indian 
Coffee Market Expansion Ordinance, 1940 (XIII of 1940), shall he the ^ [Indian 
Coffee Board] for the purposes of this Act. 

®[(^) The Board shall consist of — 

(a) five persons representing the agricultural departments of the Provin- 
cial Governments of Madras and Coorg and of the Governments of the States 
of Mysore, Travancore and Cochin, nominated, in the case of the States’ Ee- 
presentatives, by the Government of the State concerned, and in the other cases, 
by the Central Government ; 

(b) eleven persons representing the coffee growing industry, namely : — 

(i) three persons nominated by the Government of Mysore State ; 

(ii) two persons nominated by the Central Government to represent 
}Jadras and Coorg, respectively ; 

(tii) three persons nominated by the United Planters’ Association of 
Southern India ; 

{iv) one person nominated by the Coorg Planters’ Association ; 

{v) one permn nominated by the Mysore Planters’ Association ; 

(vi) one person nominated by the Indian Planters’ Association, Mysore ; 

(c) four persons representing the coffee trade interests, nominated by the 
Central Government ; 

5 Added, Coffee Market Expansion (Arndt.) Act, 1943 (7 of 1943). 
sSnbst., ibid. 

®Ins., ihM 



1942 r Act VIL] 


Goff»e Market Expansmi. 


39 


{d) one person representing the Imperial Council of Agricnlttiral Research, 
nominated by the Central GoYernment ; 

{e) two persons nominated by the Central Grovernmeiit to represent — 

(i) the coffee growing industry in the Mysore State, and 

(ii) the Shevaroy Planters’ Association, Yercaud. 

(3) Where a member of the Board dies, resigns or is removed, or ceases 
to reside in India, or becomes incapable of acting, the Central Government may, 
on the recommendation of the authority or body which was entitled to make 
the first nomination under sub-section (2), or where such recommendation is 
not made within a reasonable time, then on its own initiative, nominate a person 
to fill the vacancy.]. 

i[(4)] No act done by the Board shall be questioned on the ground merely 
of the existence of any vacancy in, or any defect in the constitution of, the Board. 

5. Incorporation of the Board. — The Board shall be a body corporate by 
the name of the ^ [Indian Coffee Board] having perpetual succession and a 
common seal, with power to acquire and hold property, both mo\*able and 
immovable, and to contract, and shall by the said name sue and be sued. 

6. Vesting of property m the Board. — So long as this Act remains in force 
all property, movable or immovable, of or belonging to the Indian Coffee Cess 
Committee shall vest in the Board and all debts and liabilities of the said 
Committee shall be transferred to the Board, and the officers^and servants of 
tl:e said Committee shall be officers and servants on the staff of the Board and 
the said Committee shall he suspended. 

7 . Chairman, eommittees, staff and agents^ — {!) The chairman of the Board 
shall be elected by the Board from among the members of the Board : 

Provided that the person who is, at the commencement of this Act, the 
chairman of the Indian Coffee Market Expansion Board constituted under the 
Coffee Market Expansion Ordinance, 1940 (XIII of 1940), shall be the first 
chairman of the Board. 

(;?) The Board may appoint such committees for such purposes and may 
employ such staff as it thinks necessary for the efficient discharge of its func- 
tions under this Act. 

(S) The Board may authorise agents to discharge on its behalf its functions 
in relation to the marketing, storing and curing of coffee. 

8. Cantroller and Deputy Gontrpller of Coffee. — (1) The Central Govern- 
menf- shall appoint an officer, to be called the Controller of Coffee, to exercise 
such powers and perform such duties under the direction of the Board as may 
be prescribed by the Central Government. 

(2) The Central Government may appoint an officer, to be called the 
Deputy Controller of Coffee, to exercise such powers and perform such duties of 
the Controller of Coffee as may be delegated to him by the Controller of Coffee 
with the previous sanction of the Central Government or as may be prescribed by 
the Central Government. 

{3} The Controller of Coffee and the Deputy Controller of Coffee may be 
either salaried or unsalaried : if salaried, they shall be paid by the Board such 
salaries as may be fixed by the Central Government. 

(4) The Board shall pay to the Controller of Coffee and the Deputy Con- 
troller of Coffee such allowances as may be fixed by the Central Govemmeut. 

9. Potwr of Board to make hyedaws.—The Board may, with the previous 
sanction of the Central Government, make bye-laws consistent with this Ac' and 

*Re.iiuinbered Coffee Market Expansion (Arndt.) Act, 1943 (7 of 1943). 

^Subsi, ibid* 
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the rules made thereunder to proTide for all or any of the following matters, 

namely : — 

ia) the procedure to be followed at meetings of the Board and at 
eommittees ; 

ib) the powers exercisable and the duties to be discharged by the chair- 
man of the Board and the members of the staff of the Board ; 

(cj the travelling or other allowances which may be drawn by members 
of the Board ; 

((/) the ap]) ointment, promotion and dismissal of members of the staff 
of fhe Board’ the creation and abolition of such appointments, and tlie 
term? of service of members of the staff of the Board ; 

(e) any other matter in respect of which bye-laws may be made under 
this Act or the rules made thereunder. 

10. Dissolution of the Board. — ^\?lien the Board is dissolved by reason of 
this Act having ceased to he in force, the unexpended balance of all money 
received by the Board under the Coffee Market Expansion Ordinance, 1940, 
(XTII uf 1940 j, or under this Act except money in the pool fund shall be disposed 
of in such manner as the Central Government may direct. The Central Gov- 
ernment shall disburse the money in the pool fund in the same manner as the 
Board wf>uld have done had it continued to exist. 

Duties of Gusioms and of Exciso. 

11. Dufy of customs. — A duty of customs shall be levied on all coffee pro- 
duced in India and exported from British India at the rate of one rupee per 
hundredweight or at such lower rate as the Central Government may, on the 
recommendation of the Board, by notification in the official Gazette provide. 

12. Duty of excise. — A duty of excise shall be levied at such rate not exceed- 
ing one rupee per hundredweight as may he fixed by the Central Government 
on the recommendation of the Board by notification in the official Gazette on all 
coffee, except coffee sold and delivered before the estate became subject to the 
provisions of sub-section of section 14. which a registered estate is permitted 
by the internal sale quota allotted to it to sell in the Indian market, whether 
such coffee is actually sold or not, and on all coffee released for sale in India by 
the Board from the surplus pool. 

13. Payment of proceeds of duties to the Board and manner of realisation 
ly the Board. — (1) The proceeds of the duty of customs levied under section 11 
and of the duty of excise levied under section 12 shall he paid to the Board for 
credit to the general fund of the Board. 

(^) On the last day of each month, or as*^soon thereafter as may he con- 
venient, the Collector shall pay to the Board the proceeds of the duty of customa 
recovered during that month after deduction of the expenses, if any, for collec- 
tion and recovery. 

(^) The Central Board of Revenne may make rules providing, on snch 
conditions as may be specified in the imles, for— • 

(q) the refund of the duty of enstoms where coffee is exported by land 
and subsequently imported into India, and 

(5) the e^ort by land, without payment of the duty of customs, of 
coffee which is subsequently to be imported into India. 

(4) The duty of excise on coffee shall be payable by the registered owner 
of the estate producing the coffee and shall he realised by tbe Board by thS 
deduction of the anionnt of the duty payable by such owner from any sum due 
to him on account of sales from the surplus pool. Tt shall be a first charge on 
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gucli &uin, and shall, if not capable of realisation by deduction as aforesaid, be 
paid to lie Board by the registered owner within one month of demand by tit 
Board or thereafter be recoverable from him as an arrear of land-revenue. 

(5) The Board shall have power to adjudge by bulk the number of hnndrdl- 
weights contained in any quantity of uneured coffee. 

{6} No action of the Board under this section shall be called in question 
by any Court. 


Registration. 

14. Eogistration of owners of coffee estates. — (1) Every person owning 
land planted with eoffe-e plants aggregating not less than ten acres, whether 
such land is comprised in one estate or in more than one estate and whether it 
is situated wholly or only partly in British India, shall, unless it is already 
registered as required by this sub-section, before the expiration of one 
month from the date on which he first becomes subject to the provisions of 
this sub-aeetion, a])ply to the registering officer appointed in this behalf by 
the Provmeiai ^ Gov ernment to be registered as an owner and in respect of 
each estate owned by him. 

{£) The Centia] Government may, by notification in the official 
Gazette, declare that the ])rovisions of snb-seetioii fj) shall apply to persons 
owning land planted with coffee plants aggregating less than ten acres. 

(,5; A registration once made shall continue in force until it is cancelled 
by the registering officer. 

If any question arises whether an owner of an estate is or is not re- 
quired to be registered under this BectioUj the question shall be decided by the 
Contrciller of Coffee, subject to revision by the Central Government. 

15. Poivt^r of Provincial Government to niahe rules.— {1) The Provincial 
Governinezit may, by notification in the official Gazette, make rules to carry into 
effect the provision^ of section 14. 

i^) .’Without prejudice to the generality of the foregoing power, such rules 
may j)reseribe “the forju of the application for registration and for cancellation 
of registration, the fee payable on such applications^ the particulars to be 
included in such applications, the procedure to be followed in granting and 
canceliing registration, the registers to be kept by registering officers, and the 
supply by registering officers of information to the- Board. 

Control of Sale, Export and Ee4mport of Coffee. 

^[16. Fixation of prices for sale of coffee , — (i) The Central Govei-mnenr 
may, after consultation with the Board, by notification in the official Gazette, fix 
the price or prices at which coffee may be sold wholesale or retail in the Indian 
market. 

(2) No registered owner or licensed eurer or dealer shall sell coffee whole- 
sale or retail in the Indian market at a price or prices higher than the price or 
prices fixed under this section]. 

17. Sale of coffee m excess of mtemal sale quota . — ^No registered owner 
shall, before the estate became subject to the provisions of suhnseetion (i) of 
section 14, sell or contract to sell in the Indian market coffee from any registered 
estate if by such sale the iutemal sale quota allotted to that estate is exceeded. 
* [Nor shall a registered owner sell or contract to sell in the Indian market any 
coffee produced on his estate in any year for which no mtemal quota ii 
allotted to the estate]. 

iSnbst., Coffee Market Expansion (Aindt.) Act, 1943 (7 of 1943). 

^Added, ibid. 
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jProvided tliat nothing in this section shall apply to coffee sold from a 
registered estate in excess of the internal sale quota if such sale was in pursuance 
of a contract of sale entered into before the estate became subject to the provi- 
sions of sub-section (i) of section 14 and if after the estate became so subject 
no coffee has been sold from that estate in the Indian market except in pur- 
suance of a contract of sale entered into before the estate became subject to the 
provisions of sub-section {1} of section 14. 

18. Sale of coffee, how nuide, — ^No registered owner shaU sell coffee .unless * 
either — 

(a) it has been cured at or is delivered to the buyer through a curing 
establishment licensed under section 28, or 

(b) it is sold under and in accordance with the provisions of a licence 
procured from the Board under section 24. 

19. Stm^age or sale of coffee on or from unregistered estate. — ^No owner of 
an estate not registered under this Act shall sell from or store on his estate or 
cause or permit to be sold from or stored on his estate any coffee not grown on 
the estate ^ [and no owner of a registered estate shall sell from or store on his 
estate or cause or permit, to be sold from or stored on his estate any coffee grown 
on any estate not registered under this Act] . 

20. Export of coffee. — No coffee shall be exported from British India other- 
wise than by the Board or under an authorisation granted by the Board in th© 
prescribed manner and in the prescribed eases, and the provisions of the Sea 
Customs Act, 1878, (VIII of 1878), shall have effect as if the provision made by 
this section bad been made by notification issued under section 19 of that Act : 

Provided that nothing herein contained shall apply to coffee dispatched 
out of British India by post, or carried in a passenger’s luggage for bis personal 
use : . i 

Provided further that tbe Central Government may exempt from the 
operation of this section, either absolutely or subject to conditions, the export 
of coffee from British India to an Indian State or to any foreign settlement 
bounded by India. 

21. Reimport of coffee exported from India. — (1) No coffee which has been 
exported from India shall be re-'mported into British India except under and 
in accordance with a permit granted by the Board. 

(2) “[Unless with the previous sanction of the Central Government the 
Board decides that no internal sale quotas shall be allotted], the Board may 
in any fit case grant such a permit and no charge shall be made therefor. 

22. Internal sale quota, — (i) The Board shall, as soon as may be, allot to 
each registered estate an internal sale quota for the year. 

{^) The internal >sale quota shall be a fixed percentage, common to all 
registered estates, of the probable total production of the estate in the year as 
estimated by the Board. 

{3) The Board may at any time vary the internal sale quota by varying 
the fixed percentage common to all registered estates, or may express the whole 
or any part of the internal sale quota of an estate in terms of bulk instead of 
in terms of weight. 

83. Returns to be made bg registered owners. — (i) A registered owimr 
afcall furnish to the Board at the prescribed times and in the prescribed manner 
such returns as may be prescribed. 

i Added, Coffee Market Expansion (Arndt.) Act, 1943 (7 of 1943), 
sinsL. 
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{2) If any registered owner fails to furnish the retipns required under 
sub-seetion (i) in respect of any estate, the Board may ^[without prejudice 
to any penalty to which the said owner is liable under section 37'A], refuse 
to allot an internal sale quota to that estate, or, where an internal quota 
has already been allotted^ may cancel it. 

(3) The Board may authorise an officer to visit any estate at any time 
to verify the accuracy of any return made undei* this section or to ascertain 
‘the productive capacity of the estate. 

24 . Licences for sale of uncwred coffee^ — The registered owner of any 
estate may, subject to the prescribed conditions and so long as the intemal 
sale quota allotted to that estate will not be exceeded by the proposed sale, 
obtain from the Board a licence for the sale from that estate of uncured 
coffee. 

25. Surplus coffee and surplus pooh — (1) All coffee produced by a re- 
gistered estate in excess of the amount speeihed in the intemal sale quota 
allotted to that estate ^[or when no internal sale (iiiotas have been allotted to 
estates, all collee produced by the estate], shall be delivered to the Board for 
inclusion in the surplus pool by the owner of the estate or by the curing 
establishment receiving the coffee from the estate. 

(2) Delivery shall be made to the Board in such places ^[at such times], 
and in such manner as the Board may direct, and such directions may provide 
for partial delivery to the surplus pool at any time whether or not at that 
time the internal sale quota has been exceeded * and the coffee delivered shall 
be such as to represent fairly in kind and quality’ the produce of fjie estate. 
The Board may reject any consignment offered Lor delivery which does |iot 
satisfy this requirement, but shall not reject any consignment merely for 
a defect in curing. 

(y) Coffee delivered for inclusion in the surplus pool shall upon 
delivery to the Board remain under the control of the Board which shall be 
responsible for storage, curing where necessary, and marketing of the 
coffee. 

(4) The Board shall, with the concurrence of the Controller of Coffey 
i[from time to time] prepare a differential scale for the valuation of coffee, and 
shall in accordance with that scale classify the coffee in each consignment 
delivered for inclusion in the surplus pool according to its kind and quality, 
and shall make an assessment of its value based on its quantity, kind and 
quality. 

(5) The Board may, with the consent of a registered owner, treat 

as having been delivered for inclusion in the surplus pool any coffee from such 
estate which the registered owner may agree to have so treated. 

(6) When coffee has been delivered or is treated as having been delivefred 
for inclusion in the surplus pool, the registered owner whose coffee has been bo 
delivered or is treated as having been so delivered shall retain no rights ^ 
respect of such coffee except his right to receive the payments referred to in 
section 34. 

26 . Sales of coffee hythe Board, — (i) The Board shall take all practical 
measures to market the coffee included in the surplus pool, and all sales thereof 
shall be conducted by or through, the Board. 

{2) The Board may purchase for inclusion in the surplus pool coffee not 
delivered for inclusion in it. 


3- Ins., Coffee Market Expansion (Amdt.) Act, 1943 (7 of 1943). 
^ Words omitted,' ihidn 
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Curing of Coffee. 

27. Coffee to be cured in licensed curing estahl ishments , — ^No registered 
owner sliall cause or allow coffee to be cured elsewhere than in a licensed curing 
cfetablishmeut, whether the curing establishment is maintained by himself or by 
another person. 

28. Licensing of curing estahVshments , — ^Every establishment for curing 
coffee shall obtain from the Board a licence to operate as such. 

29. hiformation fa be sup-plied to the Board in connection with curing . — 
{!) A registered owner w^hen sending coffee to a curing establishment shall report 
to thf* Board, separately for each estate from which coffee is sent, the amount of 
coffee sent ; and the cur'ng establishment shall, in aeeordaiiee with such 
instructions as may be issued by the Board and having* regard to the internal 
sale quota of the estate, ^ [where one has been allotted], apportion each such 
consignment into two parts, one part consisting of coffee intended for internal 
sale and one part of coffee intended to be delivered for inclusion in the surplus 
pool and sliall report, to the Board the amount of coffee in each such part. 
2 [Where no internal sale quotas have been allotted to estates, the curing estab- 
lishment shall report merely the whole amount of coffee sent in each such eon- 
bignment] . 

[2) A registered owner curing coffee in a curing establishment maintained 
by himself shall supply to the Board the information specified in sub- 
section (1). 

Ct^)A curing establishment which buys or receives uncured coffee from any 
person shall ascertain the estate on which the coffee was produced and shall 
report to the Board the quantity of coffee so obtained and the estate or estates 
from W’hich it came. 

(4) Eveiy curing establishment shall maintain accounts in such forms as 
may be required by the Board and such accounts shall be open to inspection at 
any time by the Board or by an officer authorised in this behalf by the 
Board. 


Finance. 

30. Separate funds to be maintained by the Board . — The Board shall main- 
tain two sej)arate funds, i a general fund and^a pool fund. 

31. General fund. — (1) To the general fund shall be credited all pro- 
ceeds of the duty of customs and the duty of excise levied under section 11 
and section 12, respectively, and all receipts including receipts for licences 
issued by the Board, other than those to be credited under section 32 to the pool 
fund. 

(2) The general fund shall be applied to meet the expenses of the Board, 
the cost of such measures as it may consider advisable to undertake for promot- 
ing the sale and increasing the consumption in India and elsewhere of coffee 
pr«.;duced in India, or for promoting agricultural and technological research in 
the interest of the coffee industry- in India. 

32. Pool fwnd.—il) To the pool fund shall be credited all sums realised 
by sales by the Board of coffee from the surplus pool. 

(.2) Subject to the provisions of sub-section (4) of section 13, the pool fund 
shall be applied only to — 

{a) the making to registered owners of estates of payments proportionate 

to the value of the coffee delivered hy them for inclusion in the surplxia 

pool ; 


^Ins., Coffee Market Expansion (Amdt.) Act, 1943 (7 of 1943). 
^Added, Md. 
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(hj tlie costs of storing, curing and marketing coffee deposited in and 

of administering the surplus pool ; 

\c) the purchase of coffee not delivered for inclusion in the surplui 

pool. 

33. Power to borrow . — The Board may, subject to any prescribed conditions, 
borrow on the security of the general fund or the pool fund for any purposes for 
which it k authorised to expend money from such fund, or on the security of 
the coffee delivered or treated as delivered for inclusion in the surplus pool fox 
any purposes for which it is authorised to expend money from the pool fund, 

34. Payments to registered owners. — (1) The Board shall at such times 
as it thinks fit make to registered owners who have delivered coffee for inclusion 
in the surplus pool such payments out of the pool fund as it may think proper. 

(,2’j The sum of all payments made under sub-section (1) to any one re- 
gistered owner shall bear to the sum of the pajunents made to all registered 
owners the same proportion as the value of the coffee delivered by him out of 
the yearns crop to the surplus pool bears to the value of all coffee delivered to 
the surplus pool out of that year’s crop : 

^ ^ [Provided that in calculating the sum of ail payments made under Bub- 
section (i) and the value of the coffee delivered to the surplus pool out of the 
year’s crop, respectively, any payment accepted by a registered owner as final 
payment in immediate settlement for coffee delivered by him for inclusion in the 
surplus pool and the value of any such coffee shall be excluded]. 

Penalties a7id Procedure, 

^ 35. Fa lure to recf^ster . — Any owner of a coffee estate who fails to apply for 
registration in accordance with section 14 shall be punishable with fine which may 
extend to one thousand rupees and to a further fine -which may extend to five 
hundred rupees for each month after the first diirins^ which such failure 
continues. 

36. Gomraveniions of^ sections 16^ 17y 18 and 19, — (i) Any registered owner 
who^ contravenes the provisions of sub-section {2) of section 16, or section 17 ot 
section 18, any licensed eurer who eoiitravenes the provisions of sub-section (^) 
of section 16, and any person who contravenes the provisions of section 19 shall 
be punishable with fine which may extend to one thousand rupees. 

(^) Wlien a registered owner is convicted under this section, the Board 
may thereafter deduct from any payment to be made under >section 34 to such 
registered owner a sum equal to the value as estimated by the Board of any 
coffee unlawfully sold by him. 

37. Unlicensed curing estaHishment , — If any curing establishment operates 
as tuch without a licence, the owner shall he punishable with fine which may 
extend to five hundred rupees. 

^[37A. Contravention of section ^(1 )* — Any registered owner who fails 
to furnish the return required by sub-section (1) of section 23 as required by 
that sub-section shall be punishable with fine which may extend to erne thoasand 
rupees]. 

38. False returns.— Anj person who makes in any return to be furnished 
under section 23 or in any report to be made under section 29 any statement 
which is false and which he knows to be false or does not believe to be true 
shall be punishable with fine which may extend to one thousand rupees. 


1 Added, Coffee Market Eipansioii (Amdt) Act, 1943 (7 of 1943). 
^Ins., ibid. 
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^[38A. Goniraveniioji of section 25. — Anj registered owner or licensed 
direr who fails to deliver any coffee to the Board as required by or under Bub- 
sections (1) and (2) of section 25 shall be punishable with fine which may ex- 
tend to one iliousand rupees, and the Court by which such person is convicted 
may order the confiscation and delivery to the Board of any eoifee in respect 
of which the offence was committed. 

38B. Powen to seize coffee tmthheld from inclusion in surplus pool, — If the 
Board is satisfied that any coffee which is required under the provisions of 
section 25 to be delivered for inclusion in the surplus pool is bein^ or is likely 
to be disposed of otherwise than by such deliverv, the Board may order the 
seizure of such coffee, and may authorise an officer of the Board to effect seizure 
thereof for delivery for inclusion in the surplus pool, and such authorisation 
shall be sufficient warrant for such officer to take all steps necessary to secure 
possession of the coffee], 

39. Oistrucfion . — ^Whoever obstructs any member or officer of the Board 
or any person authorised by the Board or by the Central Government in the 
discharge of any duty imposed on or entrusted to him under this Act, or who 
having control over or custody of any records fails to produce such records when 
required to do so or refuses information lawfully asked for by a member or officer 
of the Board or by a person authorised by the Board or by the Central Govern- 
ment to inspect such records or ask for such information shall be punishable 
with fine which may extend to one thousand rupees. 

40. Cognizance of offences. — (1^ No Court other than the Court of a 
Magistrate of the first class shall take cognizance of any offence punishable under- 
this Act. 

{2) No Court shall take cognizance of an offence punishable under section 35 
except on complaint made by an officer authorised in this behalf by the Provin- 
cial Government or of an offence p\uiishable under any other section except on 
complaint made with the previous sanction of the Central Gov‘ernment by an 
officer authorised in this behalf by the Board. 

^[Provided that the Central Government may, by notification in the official 
Gazette, direct that the previous sanction of the Central Government shall 
not be necessary for complaints in such eases or classes of cases as may be 
specified in the notification]. 

^ General. 

41. Power of Board to determine amount of coffee sold hy an estate. — The 
Board shall have power to determine, after such inquiry as it thinks fit, the 
amount cf coffee which has, up to the time when it first becomes subject to the 
provisions of sub-section (!) of section 14, been sold, or been sold off 
delivered in the year by any registered estate, and the amount so determined 
shall be conclusive for the purposes of section 12 and section 17. 

42. Control ly the Central Government. — (1) Ail acts of the Board shall 
be subject to the control of the Central Government which may cancel, suspend 
or modify as it thinks fit an 3 ^ action taken the Board. 

{2) The records of the Board shall be open to inspection at all reasonable 
times by any officer authorised in this behalf by the Central Government. 

43. Appeals to the Central Government. — (1) Any person aggrieved by 

an order of the Board refusing a licence to or cancelling the licence of a curing 
establishment may, within sixty days of the making of the order, appeal to 
the Central Government. ' « 

(2) Any person making an appeal under this section shall pay a fee of five 
rupe^ which shall be credited to Central Revenues. 

♦ Coffee MaAat Expansion (Arndt.) Act, 1943 (7 of 1943). 

^Added, ibid. 
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44. Inspection of records. — Any loaember of the Board, and aii> officer of 
the Board or other person authorised in this behalf by the Central dovernment 
or the Board, may enter any estate or any curing establishment ^[or any place 
where coffee is stored or exposed for sale], and may require the production for 
Ms inspection of any records kept therein, or ask for any inforniatioii relating to 
the production, storage or sale of coffee 2 ***. 

45. Accounts of ike Board. — {!) The Board shall keep accounts in such 
manner as may be prescribed of all money received and expended by it. 

{ 2 ) The accounts shall be kept separately for the general fund and the 
pool fund. 

(J) The Board shall cause the accounts to be audited annually by auditors 
appointed by the Central Government, and the auditors shall have power to 
disallow any item of expenditure which has, in their opinion, been incurred 
otherwise than in accordance with this Act. 

id) The Central Government may on the application of the Board allow 
any item of expenditure disallowed by the auditors under sub-section (3). 

46. Inspection of records of the Board and ■ ohiaining of copies. — Any 

registered owmer may, subject to the prescribed conditions, inspect the 

records maintained by the Board’ and may on payment of the prescribed fee 
obtain copies of any proceedings or orders of the Board. 

47. Contracts. — All contracts for the sale of coffee in so far as they are at 
variance with the provisions of this Act shall be void : 

Provided that nothing contained in this section fhall apply to contracts to 
which under section 47 of the Coffee Market Expansion Ordinance, 1940, (XIII 
of 1940), that Ordinance did not apply. 

^ [47A. Bar of legal proceedings. — ^No suit, prosecution or other legal pro- 
ceeding shall lie against the Board or any officer of the Board for or in respect 
of anything in good faith done or intended to be done under this Act] . 

48. Poxoer of the Central Gomrnmeni to make rules. — (1) The Central 
GoT’emm ent may, by notification in the official Gazette, make rules to carry out 
the purposes of this Act. 

(2) Without prejudice to the generality of the foregoing power rules may 
be made providing for all or any of the following matters, namely : — 

' (a) the term of office of members of the Board, the circumstances in 
which and the authority by which members may be removed, and the filling 
of casual vacancies in the Board ; 

(1) the conduct of business by the Board and the number of members 
which shall form a quorum at a meeting ; 

(c) the maintenance by the Board of records of business transacted by 
the Board, and the submission of copies thereof to the Central Government ; 

(d) the preparation by the Board of estimates of annual receipts and 
expenditure ; 

(^fi) the manner in which the internal sale quota of coffee estates shall be 
determined : 

(f) the manner in which the Board shall exercise its powers of buying 
and selling coffee in the Indian market ; 

(g) the appointment by the Board of agents : 

(h) the conditions to be fulfilled by a curing establishment before a 
licence to operate as such can be ^ued ; 

Coffee Market Expansion (Amdt,) Act, 1943 (7 of 1943). 

*Wordf omitted, %bii. 
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(i) the form of and the particulars to he contained in any returns or 
reports to be made to the Board under this Act : 

(j) the form of, manner of application for, fees payable for, procedure 
in granting and conditions governing the licences and permits to be issued 
by the Board ; 

(k) any other matter except the matters referred to in section 15 which 
is to be or may be prescribed under this Act. 

49. Act XIY of ^985 to he deemed to he repealed. — it) !So long as this Act 
remains in force the Indian Colfee Cess Act, 1935, (XIV of 1935), shall be 
deemed to be repealed, without prejudice however to the continuing validity 
of any action taken by the Indian Coffee Cess Committee which is not inconsis- 
tent with the provisions of this Act. 

(^) All rules made by the Central Board of Revenue under section 9 of 
the Indian Coffee Cess Act, 1935, (XIV of 1935), shall, until replaced by rules 
made under sub-section (5) of section 13 of this Act continue to have efect in 
respect of the duty of customs imposed by section 11 of this Act. as they had 
effect in respect of the coffee cess imposed by that Act. 

50. Repeals and savings. — (1) The Coffee Market Expansion Ordinance, 

1940, ,(XIIT of 19401, the Coffee Market Expansiim (Amendment) Ordinance 

1941. (I of 1941), the Coffee Market Expansion (Second Amendment) Ordinance, 
1941, (VIII of 1941), and the Coffee Market Expansion (Third Amendment) 
Ordinance, 1941, (XIII of 1941), are hereby repealed. 

(2) Without prejudice to the provisions of section 24 of the General Clauses 
Act, 1897, (X of 1897),— 

(a) any trial or proceeding under the Coffee Market Expansion Ordinance, 
i940, (Xlllof 1940), pending at the time of the repeal of that Ordinance 
may be continued and completed as if such trial or proceeding were a trial or 
proceeding under this Act ; 

Ch) all registrations made, all licences issued and all other things done 
under the said Ordinance shall be deemed to have been made, issued or done 
under this Act. 


THE INDIAN PATENTS AND DESIGNS (EXTENSION OF TIBSE) 

ACT 1942, 

I I Act No. X of 1942.1 

[14tk March, 1942.] 

An AgJ to provide for the extension of the time limited by or under the 
Indian Patents and Designs Act. 1911, for the doing of acts thereunder, 

WHEREAS it is expedient to provide for the extension of the time limited 
by or under the Indian Patents and Designs Act, 1911 (IT of 1911), for the 
doing of acts thereunder ; 

It is hereby enacted as follows : — 

1. Short fitU, extmt mid durcdion.—il) This Act may be called the Indian 
Patents and Designs (Extension of Time) Act, 1942. 

(2) It extends to the whole of British India. 

(3) It shall be in force untU the termination of the present hostilities^ and 
for one year thereafter. 


^For Statement of Objects and Reasons, see Gazette of India, 1942 Ft V p 34 
The Act has bem appli^ to Br. Baluchistan, see Xotfn. No. 80-F, dated iu 2iii 
June. 1942, Gaz. of India, 1942, Pt. I, p. 975, 
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2. Power to extend hme limits having regard to war cwmmsiancu. — (i) 
Tlie Controller of Patents and Designs appointed under the Indian Patents 
and Designs Act, 1911 (II of 1911), may, subject to sueb conditions, if any, as 
he thinks ht to impose, extend the time limited by or under that Act for 
doing any act, where he is satisfied — 

ia) that the doing of the act within the time so limited was prevented by 
a person's being on active service or by any other circumstances arising 
from the existence of the present hostilities which, in the opinion of the Con- 
troller, justify an extension of the time so limited, or 

{h) that,’ by reason of eireumstanees arising from the existence of the 
present h(^tilities, the doing of The act within the time so limited would 
have been or would be injurious to the rights or interests of the person by 
or on whose behalf the act is or was to be done or to the public interest. 

{^} An extension under this section of the time for doing any act — 

(a) may be for an}' period that the Control! er thinks fit, notwithstand- 
ing that under the Indian Patents and Designs Act, 1911, (II of 1911), 
power is conferred to extend the time for doing that act for a specified 
period only ; and 

{b) may be granted, notwithstanding that that time expired before any 
application or request for ejxtension was made, or that, by ’^reason of that 
act not having been done within that time, the relevant application, patent, 
registration or proceeding has ceased or expired, or become void or invalid, 
or been treated as abandoned, or been refused. 


THE INDIAN FINANCE ACT, 1942. 

Act No. Xn of 1942.^ 

[26th March, 1942.] 

An Act to fix the duty on salt manufactured, in, or imported by land into, 
certain parts of Britishi India, to vary the rate of tihe excise duty on 
motor spirit leviable under the Motor Spirit (Duties) Act, 1917, to vary 
the rate of the excise duty .on kerosene leviable under section 5 of the 
Indian Finance Act, 1922, to vary the rate of the excise duty on silver 
leviable under the Silver (Excise Duty) Act, 1930, to levy customs 
duti^ in addition to the duties of customs leviable under the Indiaa 
Tariff Act, 1934, to fix maximum rates of postage under the Indian 
Post OjEce Act, 1898, to fix rates of income-tax and super-tax and to 
continue the charge and levy of excess profits tax and fix the rate at 
which excess profits tax shall be charged. 

WHEREAS it is expedient to fix the duty on salt manufactured in, or 
imported by land into, certain parts of British India, to vary the rate of the 
excise duty on motor spirit leviable under the Motor Spirit (Duties) Act, 1917 
(II of 1917), to vary the rate of the excise duty on kerosene leviable under 
section 5 of the Indian Finance Act, 1922 (XII of 1922), to vary the rate of the 
excise duty on silver leviable under the Silver (Excisq Duty) Act, 1930 (XVIII 
of 1930), to levy customs duties in addition to the duties of customs leviable 
under the Indian Tariff Act, 1934 (XXXII of 1934), to fix maximum rates of 
postage under the Indian Post Office^ Act, 1898 (VI of 1898), to fix rates of 
income-tax and super-tax and to continue the charge and levy of excess profits 
tax and fix the rate at which excess profits tax shall be charged'; 

^For Statement of Objects and Reasons, see Gazette of India, 1942, Pt. V, p. 53. 
The Act has been applied to Br. Baluchistan, see Xotfn. No. fil-F., dated the 7th 
April, 1942, Gaz. of India, 1942, Pt. I, p. 682, and to certain p^ially excluded area* 
in the Province of Orissa, to a certain extent, see Orissa Govt. Notfim No* 2363-F.| 
dated the 15th May, 1942, _ . 
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It is hereby enacted as follows : — 

1. Short title arui extent, --{1} This Act may be called the Indian Finance 
Act, 1942. 

. It extends to the whole of British India. 

2. Fixation of Salt duty, — The provisions of section 7 of the Indian JSalt 
Act, 1882 (Xil of 1882), shall, in so far as they enable the Central Government 
to impose by rule made under that section a duty on salt manufactured in, or 
imported into, any part of British India, be construed as if, for the year begin- 
ning on the 1st day of Aprii/1942, they imposed such duty at the rate of one 
rupee and four annas per maund of eighty-two and two-se'Venths pounds avoir- 
dupois of salt manufactured in, or imported by land into, any such part, and 
such duty shall, for all the purposes of the said Act, be deemed to have been 
imposed by rule made under that section. 

’*^3. Excise duty on motor spirit. — ^In sub-section (i) of section 3 of the 
Motor Spirit (Dunes) Act, 1917 (II of 1917), for the words twelve annas 
the words ^ ‘ fifteen annas * ’ shall be substituted. 

*4- Excise duty on kerosene. — In the proviso to section 5 of the Indian 
Finance Act, 1922 (XII of 1922}, for the words “ of two annas and three pi^ 
the w^ords at ‘wiiieli customs duty is for the time being leviable under the 
Indian Tarifi Act, 1934 (XXXIl of 19d4}, read with any other enactment for 
the time being in force ” shall be substituted. 

^6. Excise duly on silver. — ^In sub-section (i) of section 3 of the Silver 
(Excise Duty) Act, d 930 (XVIII of 1930), for the words three annas the 
Nvords “ three annas and seven and one-fifth pies ’’ shall be substituted. 

*6. Additional customs duties.— any goods chargeable with a duty 
of customs under tne First Schedule to the Indian Tariff Act, 1934 (XXXII of 
1934), or under the said Schedule read with any notification of the Central Gov- 
ernment for the time being in force, are assessed to duty, there shall up to the 
31st day of Idareh, 1943^, be levied and collected as an addition to and in the 
same manner as the total amount so chargeable, a sum equal to one-fifth of such 
amount : 

Provided that such addition of duty shall not be levied and collected on — 

(a) salt comprised in Item No. 25 (1) of the said Schedule ; 

(b) motor spirit comprised in Item No. 27 (6) of the said Schedule ; 

(c) raw cotton comprised in Item No. 46 (3) of the said Schedule so 
long as the additional duty of customs imposed by the Cotton Fund Ordi- 
nance 1942 (Ord. VIII of 1942), continues to be leviable ; 

(d.) machinery comprised in Items Nos. 72, 72 (1), 72 (2) and 72 (3) 
of the said Sch^ule j 

{e) the following, when the Customs-collector is satisfied that they are 
tile produce or manufacture of Burma, namely : — 

(i) potatoes and onions comprised in Item No. 7 of the said Schedule, 

(ii) cofiee comprised in Item No. 9 of the said Schedule, 

(m) spices compriseKi in Item No. 9 (3) of the said Schedule, 

(w) betelnuts comprised in Item No. 9 (5) of the said Schedule, 

(i;) cutch and gambler comprised in Item No. 13 (2) of the said 

Schedule, 

(vi) sugar excluding confectionery comprised in Item No. 17 of the 

said Schedule, 

(mi) cigars comprised in Item No. 24 (1) of the said Schedule, 
(vm) matches comprised in Item No. 34 (4) (a) of the said Schedule. 

*This section came into effect on 1st March, 1942, by virtue of a declaration in- 
serted in the Bill under the Provisional Collection of Taxes Act, 1931 (XVI of 1931). 

^Extended up to 31st March, 1944^ se4 t. 4 of the Indian Finance Act 1943 (8 of 
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7» iTilmd postage roies . — ^Por the year begiiming on the 1st day of April, 
1942, the Schedule contained in Schedule 1 to Act filial], be inserted in the 
Indi^ Post Office Act, 189S (VI of 1898), as the Pii^t Schedule to that Act 

8. Income-tax and mper-tax . — (i) Subject to the provisions of sub-sections 

(2) and (5),— 

(a) income-tax for the year beginning on the 1st day of April, 1942, 
shad be charged at the rates specified in Part I of Schedule II increased in 
the cases to which sub-paragraph (b) of paragraph A and paragraph B of 
that Part apply by a surcharge for the purposes of the Central Government 
at the rate specified therein in respect of each such rate of income-tax, and 

(b) rat^ of super-tax for the year beginning on the 1st day of April, 
1942, shad, for the purposes of section 55 of the Indian Income-tax Act, 
1922 (XI of 1922), be those specified in Part II of Schedule II increased in 
the eases to which paragraphs A, B and C of that Part apply by a surcharge 
for the purposes of the Cepjtral Government at the rate specified therein 
in respect of each such rate of super-tax. 

(2) In ma ki ng any assessment for the year ending on the 31st day of 
March, 1943, — 

(а) where the total income of an assessee, not being a company, includes 
any income chargeable under the head Salaries '' or under the head 
“ Interest on Securities or any income from dividends in respect of which 
he is deemed under section 4:9B of the Indian Income-tax Act, 1922 (XI of 
1922), to have paid income-tax imposed in British India, the income-tax 
payable by the assessee on that part of his total income wJiicii consists of 
such inclusions shall be an amount bearing to the total amount of income- 
tax payable according to the rates applicable under the operation of the 
Indian Finance Act, 1941 (II of 1941), on his total income the same pro- 
portion as the amount of such inclusions bears to his total income ; * 

(б ) where the total income of an assessee, not being a company, includes 
any income chargeable under the head Salaries on which super-tax has 
been or might have been deducted under the provisions of sub-section (^) 
of section 18 of the Indian Income-tax Act, 1922 (XI of 1922), the super- 
tax payable by the assessee on that portion of his total income which con- 
sists of such inclusions shall be an amount bearing to the total amount of 
super-tax payable according to the rates applicable under the operation of 
the Indian Finance Act, 1941 (VII of 1941), on his total income the same 
proportion as the amount of such inclusions bears to his total income. 

(3) In cases to which section 17 of the Indian Income-tax Act, 1922 (XI 
of 1922), applies, the tax chargeable shall be determined as provided in that 
section but with reference to the rat^ imposed by sub-section (i) of this sec- 
tion, and in accordance with the provisions of sub-section (2) of this section 
where applicable. 

(4) For the purpo^s of this section and of the rates of tax imposed there- 
by, the expression ** total income total income as determined for the 

purposes of income-tax or super-tax, as the case may be, in accordance with the 
provisions of the Indian Income-tax Act, 1922 (XI of 1922). 

(5) Notwilistandmg anything contained in sub-section (i) or sub-section 

(2) no tax shall be payable in eases to which sub-paragraph (a) of paragraph 
A of Part I of Schedule II applies where the assessee deposits with the Central 
Government in such manner and in accordance with such conditions as the 
Central Government may by rule prescribe for the purposes of this sub-section 
an amount representing not less than one rupee for evqry complete unit of 
twenty-five rupees by which his total income exceeds seven hundred and fifty 
rupees : . , . „ . . 
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Ftorn^i tibat where the total income includes any income chargeable under 
the head Salaries '' or under the head ‘‘ Interest on Securities or any 
income from dividends in respect of which he is deemed under section 49B of 
the Indian Income-tax Act, 1922 (XI of 1922), to have paid income-tax im- 
posed in British India, the amount to he deposited by the assessee in order to 
obtain the exemption conferred hy this sub-seetioii shall be an amount bearing 
to the minimum required to be deposited under the foregoing provisions of this 
sub-^eetioii the .'■.aine proportion as the amount of his total income diminished 
by the amount of such inclusions bears to the amount of his total income. 

[6) A deposit made in accordance uith the provisions of sub-section (5) 
shall not in any way be capable of being charged and shall not be liable to 
attachment under any decree or order of any Civil, Kevenue or Criminal Court 
in respect of any debt or liability incurred by the depositor and neither the 
Official Assignee nor any receiver appointed under the Provincial Insolvency 
Act, 1920 fV of 1920), "shall be entitled to or have any claim on any such 
deposit- 

(7) Where xhe total income of an asseiisee referred to in sub-paragrapli 
(h) of paragraph A of Part I of Schedule II does not exceed six thousand 
rupees, an amount representing one rupee for every complete unit of two 
hundred rupees of his total income as reduced by tlie clediietions, if any, allowed 
under the second proviso to sub-section (1) of section 7, section 15 and sub- 
section (1) of section oSP of the Indian Income-tax Act, 1922 (XI of 1922). 
shall be funded for the assessee’s benefit and shall be paid to him on such date, 
not more than twelve months after the termination of the present hostilitias, as 
the Central Government may fix : 

Provided that nothing in this sub-section shall apply to any part of total 
income to which clause (a) of sub-section (^) applies. 

Explanation . — In computing the amount to be fundqd under this sub-sec- 
tion, if there is an incomplete unit amounting to one hundred rupees or more it 
shall be reckoned as a complete unit of two hundred rupees. 

9. Confhuianee of and raie of Exe*^ Profits Tux, — [1} In sub-clause {u\ 
of clause {€) of section 2 of the Excess Profits Tax Act, 1940 {XV of 1940), 
for the words and figures 31st day of Id arch, 1942 the words and figures 
31st day of March, 1943 shall be substituted. 

{2) The excess profits tax imposed by section 4 of the Excess Profits Tax 
Act,' l940 (XV of 1940), shall, in respect of any eli iigeable accounting period 
beginning after the 31st day of March, 1942, be an amount equal to sixty-six and 
two-thirds per cent, of the amount hy which the profits of the business during 
that chargeable accounting period exceed the standard profits. 

♦10; Funding of one-tenth of Excess Profits Tax. — (1) If before the 1st day 
of July, 1942, or within thirty days of the date on which any excess profits tax, 
charged under the provisions of the Excess Profits Tax Act, 1940 (XV of 
1940), at the rate of sixty-six and two-thirds per cent, becomes payable, which- 
ever of these dates is later, a further sum not exceeding one-fifth of the amount 
of the said excels profits tax is deposited with the Central Government, the 
Central Government shall repay, at such date and subject to such conditions as 
it may hereafter determine, so much of the said excess profits tax as shall be 
equal to one-tenth of the amount thereof or to one-half of such further sum 
dep€«ited, whichever is the less : 

P^vi<^ if the said exc^ profits tax is thereafter reduced, whether 

reEef givm in x^pect of a deficiency of profits, or by relief given in respect 

•B*a*ric!ted hy a 2 of the Excess Profits Tax Ordinance, 1943 (16 of 1943)- 
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of double excess profits taxation or otherwise, snd whether by refund or other- 
wise, the portion of the tax to be repaid under this section shall be correspond- 
ingly reduced : 

Provided further that if the said excess profits tax is so reduced, the maxi- 
mum sum that may be deposited with the Central Government under this sec- 
tion shall also be correspondingly reduced : 

Provided further that the provisions of this section shall apply in respect 
of excess profits tax to which the section applies which became payable before 
the commencement of this Act, if the further sum referred to herein is deposited 
before the 1st day of July, 1942 : 

Provided further that in relation to excess piofits tax payable under the 
Excess Profits Tax Act, 1940, (XY of 1940), in respect of any profits which are 
also liable to assessment to excess profits tax under the law in force in the 
United Xingdom it shall be unnecessary to deposit the further sum referred to 
in this section, and the amount repayable by the Central Government under 
this section shall subject to the first proviso, "be one-tenth of the amount of the 
excess ]>rofits tax payable at the rate of sixty-six and two-thirds per cent, under 
the Excess Profits Tax Act, 1940 (XY of 1940). 

(2) Any sum deposited with the Central Government under sub-section 
(1) shall carry simple interest at the rate of two per cent, per annum and shall 
be repaid within twelve months of the date of termination of the present hosti- 
lities. 

^{S) The Central Government may, by notification in the offieial Gazette, 
make rules for carrying out the purposes of this section and for prescribing the 
manner and conditions referred to in sub-section f5) of section 8. 

SCHEDULE I 

Schedule to be inserted in thei Indian Post Office Act, 1898. 

(See section 7.) 

THE FIRST SCHEDULE. 

Inland Postage Rates* 


(See section 7.) 

LeMers. 

For a weiglit cot exceeding one tola One and a half aamai. 

For every tola, or fraction thereof, exceeding one teda . . . Half an anna. 

Poskey^. 

Sin^ Nine pies. 

Beply One and a half annas* 

Booh, Pattern and Sample Paehef^, 

For the firet frve tolas or fraction thereof Nine pies. 

For every additional two and a half tolas, or fraction thereof, in 

excess of five tolas . Three pies. 

Be^isiered Newepaper^. 

For a weight not exceeding ten tolas Quarter of an anna. 

For a weight exceeding ten tolas and not exceed i n g twenty tolas , Half an anna. 

For every twenty tolas, or fraction thereof, exceeding twenty tolas Half an anna. 

In the case of more than one copy of the issne of a r?^foterpd 
newspaper being carried in the saine padket — 

Fop a wmght not exceeding ten tolas .... Half an anna. 

For every additional five tolas, or fr-action thereof, in excess 
of ten tolas ........ Qnarter of ananna. 

Provided that such packet shall not be delivered at any addressee’s 


residence hnt «hall be given to a recognised agent at the post 
office. 

Pared*, 

For a weight not exceeding forty tolas Four annas. 

For every forty tolas, or fraction thereof, exceeding forty tolas . Fonr annas.” 

•Snuplemented by s. 2 of the Excess Profits Tax Ordinance, 1M9 (16 of 1943). 
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SCHEDULE n. 

{See section 8.) 

PART L 

Bates of Income-tax. 

A.— In the ease of every individual, Hindu undivided family, unregistered 
tirm and other association of persons not being a case to which paragraph B of 
this Part applies : — 

(a) Where the total income does not exceed Rs. 2,000 — 

Ra-fces 

i. On tlie first Rs. 750 of total income NxL 

On tlie next Rs, 1,250 of total income Six pies in the rupee. 

Provide that no tax shall be payable on a total income which does not 
exceed Rs. 1,500. 

(h) "Where the iotal income exceeds Rs. 2,000 — 

Rate. Surcliarge. 

i. On ttes first Rs. 1,500 of totalincome . Nil .... Nil. 

% On the next Rs. 3,500 of total income , . Nine pies in the rupee . Six pies in the rupee. ^ 

3. On the next Rs. 5,000 of total income . . One anna and three pies Nine pies in the rupee. 

in the rupee. 

4. On the next Rs. 5,000 of total income . . Two annas in the rupee • One anna and two pies 

in the rupee. 

•5. On the balance of total income . . . Two annas and six pies One anna and three pies 

in. the rupee. in the rupee. 

B. — In the case of every company and local authority, and in every ease in 
which under the provisions of the Indian Income-tax Act, 1922, income-tax is to 
be charged at the maximum rate — 

Rate. Surcharge. 

On the whole of total income .... Two annas and six pies One anna and three piei 

in the rupee. in the rupee. 

PART II 
Bates of Stiper4ax» 

A. — In the case of every individual, Hindn undivided family, unregistered 
firm and other association of persons, not being a case to which paragraphs B 
and i; of this Part apply — 

Rate. Surcharge. 

1. On the first Rs. 25,000 of total income . Nil . ... Nil. ^ 

2. On the next Rs. 1 0,000 of total mcome . . One anna in the rupee . Six pies in the rupee. 

3. On the next Rs. 20,000 of total income. . Two annas in the rupee . One anna in the rupee. 

4. On the next Rs. 70,000 of total income. . Three annas in the rupee One anna and six pies in 

f '15,000 of total mcome . . Four annas in the rupee Two annL in the rupee. 

0 . On the next Rs. 1,50,000 of total income . Five annas in the rupee . Two annas and six pies 

7. to ne^ Rs. 1^,50,000 of .total income . Six annas in the rupee . Three annas^in the rupee. 

8. On the balaace of total moome . . . Seven annas in the rupee Three annas and six piei 

in the rupee. 

B. — In the case of every local authority — 


On the whole of total income . . . . One anna in the rupee . Six pies ht^’^rapee. 

. 1 , ^ “ a^ociation of p^sons being a co-operative society, 

otli® tiian the Samiatta Saltowners’ Society in the Bombay Presidency for 
the time be^ regi^red under the Co-operative Societies Act, 1912, or mder 
Legislature governing the registration of Co-operative 


I. On the first Bs. 25,000 of total income . . NU Surcharge. 

tOnfeh^oftotdinoome . . - One an^ in the rupee. Six 'pie. in the rupee. 

D* — ^In the ease of every company — 

OnthewhoieeftoHhiMeM .... Qneanna^'ajxpfaaln 

tharopea. 
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THE WEEKLY HOLIDAYS ACT, 1942. 

Act No. XVIII of 1942.^ 

[3rd Aprils 1942.} 

An Act to provide for the grant of weekly holidays to persons employe^l 
in shops, restaurants and theatres. 

WHEREAS it is expedient to provide for the grant of weekly holidays to 
persons employed, in shops, restaurants and theatres ; 

It is hereby enacted as follows : — 

1. Short tiil6i extent <md commencement. — (I) This Act may be called the 
Weekly Holidays Aet, 1942. 

{2) It extends to the whole of British India. 

(3) It shall come into force in a Province or in a specified area within a 
Province only if the Provincial Government by notification in the official 
Gazette so directs. 

2. Definitions, — In this Act, unless there is anything repugnant in the sub- 
ject or context, — 

(a) establishment ” means a shop, restaurant or theatre ; 

(h) “ day ’’ means a period of twenty-four hours beginning at mid- 
night ; 

(c) “ restaurant means any premises in Which is carried on principally 
or wholly the business of supplying meals or refreshments to the public 
or a class of the public for consumption on the premises but does not include 
a restaurant attached to a theatre ; 

“ shop ” includes any premises where any retail trade or busine^ 
is carried on, including the business of a barber or hair dresser, and retail 
sales by auction, but excluding the sale of programmes, catalogues and other 
similar sales at theatres ; 

(e) theatre ” includes any premises intended principally or wholly 
for the preseptation of moving pictures, dramatic performances, or stage 
entertainments ; 

(/) week ” means a period of seven days beginning at midnight on 
Saturday. 

3. Closing of shops. — (1) Every shop shaU remain entirely closed on one 
day of the week, which day shall be specified by the shop-keeper in a notice 
permanently exhibited in a conspicuous places in the shop. 

(2) The day so specified shall not be altered by the shop-keeper more often 
than once in three months. 

4. Weekly holidays in shops, restaurants, and theatres.— person 
employed otherwise than in a confidential capacity or in a position of manage- 
ment in any shop, restaurant or theatre shall be allowed in each week a holiday 
of one whole day : 

Provided that nothing in this section shall apply to any person Whose total 
period of employment in the week including any days spent on authorised leave 
is less than ax days or entitle to an additioal holiday a person employed in a i^op 
Who has been allowed a whole holiday on the day on which the shop has remained 
closed in pursuance of section 3. 

5. Additional half-day^ dosing or holiday.— (1) The Provincial Govern- 
ment may, by notification in the official Gazette, require in respect of shops or 

iPor Statement of Objects and Reasons, see Gazette of India, 1941, Pt. Y, p. 142 ; 
and for Report of Select Committee, see ibid, 1942, Pt. V, p. 55. 

L61IJ) 
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any specified class of shops that they shall be closed at such hour in the after- 
noon of one week-day in every week in addition to the day provided for by section 
3 as may be fixed by the Provincial Government, and, in respect of theatres 
and restaurants or any specified class of either or both, that every person 
employed therein otherwise than in a confidential capacity or in a position of 
management shall be allowed in each week an additional holiday of one-half-day 
commencing at such hour in the afternoon as may be fixed by the Provincial 
Government. 

(2) The ProTiiiciai Government may, for the purposes of this section, fix 
different hours for different shops or different classes of shops or for diffejrent 
areas or for different times of the year. 


(S) The weekly day on which a shop is closed in pursuance of a require- 
ment under sub-section (i) shall be specified by the shop-keeper in a notice 
permanently exhibited in a conspicuous place in the shop and shall not be 
altered by the shop-keeper more often than once in three months. 

6, No deduction or abatement io be made from imges, — No deduction or 
abatement of the wages of any person employed in an establishment to which 
this Act applies shall be made on account of any day or part of a day on which 
the establishment has remained closed or a holiday has been allowed in accord- 
ance with sections 3, 4 and 5, and if such pei'son is employed on the basis that 
he would not ordinarily receive wages for such day or part of a day he shall 
none the less be paid for such day or part of a day the wages he would have 
drawn, had the establishment not remained closed or the holiday not been allowed 
on that day or part of a day. 

7, Inspectors. — {!) The Provincial Govermnent may, by notification in 
the official Gazette, appoint persons to be inspectors for thel purposes of this 
Act within such local limits as it may assign to each such person. 

{2) Every inspector appointed under this section shall he deemed to be a 
public servant within the meaning of section 21 of the Indian Penal Code (XLV 
of 1869). 

8, Fowers of 'inspectors . — (1) Subject to any rules made in this behalf 
by the Provincial Government, an inspector may, within the local limits for 
which he is appointed, — 

(a) enter and remain in any establishment to which this Act applies 
with such assistants, if any, being servants of the Crown, as he thinfe fit ; 

(b) make such examination of any such establishment and of any record, 
roister or notice maintained therein in pursuance of rules made under 
clause (c) of sub-section (2) of section 10, and take on the spot or other- 
wise such evidence of any person as he may deem necessary for carrying 
out the purposes of this Aet ; 

(c) exercise such other powers as may be necessary for carrying out the 
purposes of this Aet. 


^ (2) ^y person having the custody of any record, register or notice 
maintained m pursuance of rules made under clause (c) of sub-section (2) of 
section 10 ^all be bound to produce it when so required by the inspector, but 
m pe^n shall be compellable to answer any question if the answer may tend 
directly or indirectly to criminate himself. 


9. Penalhes.—liL the eTent of any contravention of the provisions of see- 
^ 3, of ^tion 4 of a reqnirement imposed by notification under snh-seetion 

clause (c) of sub-see- 
Pfcprietor or other person responsible for the manage- 
ment of the establishment in which such contravention takes place shall he 
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pnnishable with fine which may extend, in the case of the first offence, to twenty- 
five rupees, and, in the case of a second or subsequent offence, to two hundr^ 
and fifty rupees. 

10. Etdes . — (1) The Provincial Government may, subject to the condition 
of previous publication by notification in the official Gazette, make rules for 
carrying out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the foregoing 
power, such rules may — 

(a) define the persons who shall be deemed to be employed in a confi- 

dential capacity or in a position of management for the purpose of sections 
4 and 5 ; ^ 

(b) regulate the exercise of their powers and the discharge of their 
duties by inspectors ; 

(c) require registers and records to be maintained and notices to be dis- 
played in establishments to which this Act applies and prescribe the form 
and contents thereof. 

11. Power of exemptimi and suspension . — The Central Government in res- 
pect of establishments under its control, and the Provincial Government in 
respect of all other establishments within the Province may, subject to such 
conditions, if any, as it thinks fit to impose, exempt any establishment to which 
this Act applies from all or any specified provisions of this Act, and may, on 
any special occasion in connection with a fair or festival or a succession of public 
holidays, suspend for a specified period the operation of this Act. 


THE INDUSTRIAL STATISTICS ACT, 1942. 

Act No. XIX of 1942.^ 

[3rd April, 1942.] 

An Act to facilitate the collection of statistics of certain kinds relating to 

industries. 

WHEEEAS it is expedient to facilitate the collection of statistics of cer- 
tain kinds relating to indnstries ; 

It is hereby enacted as follows : — 

1. Short title, extent and commencemejit. — (i) This Act may be called 
the Industrial Statistics Act, 1942. 

{2) It extends to the whole of British India, 

{3) It shall come into force in a Province on such Mate as the Provincial 
Government may, by notification in the official Gazette, appoint in this behalf 
for such Province. 

2. Definition. — In this Act “ prescribed ’’ means prescribed in rules made 
under this Act or in any form prescribed* by those rul^. 

iPor Statement of Objects and Reasons, see Gazette of India, 1942, Pt. V, p. 41. 

The Act has been applied to the partially excinded ar^ of the Province of 
Orissa, see Orissa Government Notification No. 8481-III-L.-27j42-ConL (c), dated 
the 1st September 1942, and to the Darjeeling Dist. and the partially excluded areas 
of the MyinensinAh Dist., with effect from 11th March 1943, see Ben. Government 
Notification No. 923-Ooiii., dated the 9th March 1943. 

-In Orissa, including the partially excluded areas, on 1st September 1942, see 
Orissa Government Notification No. 8482. III. L.-27j42, Com., dated Uth September 
1942 ; and in Bengal, except the Chittagong Hill-tracts, on 15th March 1943, see 
Ben. Government Notification No, 924, Com., dated the 9th March 1943. ’ 
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3. CoUecUon of Statistics.— (1) Tke Provincial Government may, by noti- 
fication in tke official Gazette, direct that statistics shall be collected relating 
to any of the following matters, namely ; — 

(а) any matter relating to factories, 

(б) any of the following matters so far as they relate to welfare of 

labour and conditions of labour, namely : — 

(i) prices of commodities, 

(ii) attendance, 

(Hi ) lining conditions, including housing, water supply and sanitation, 

{ivj indebtedness, 

{V) rents of dwelling-houses, 

(vi) wages and other earnings, 

(vii) provident and other funds provided for labour, 

(mii] benefits and amenities provided for labour, 

(ix) hours of work, 

(x) employment and unemployment, 

(xi) industrial and labour fcputes, 

and thereupon the provisions of this Aet shall apply to the collection of those 
statistics, 

(2) In clause (a) of sub-section (i), factory means a factory as 
defined in clause (j) of section 2 of the Factories Act, 1934, (XXV of 1934), or 
any premises deemed to be a factory in pursuance of a declaration made under 
sub-section (i) of section 5 of that Act. 

4. Appointment of statistics authority. — The Provincial Government may 
appoint an officer to be the statistics authority for the purposes of the coUee- 
tion of any statistics under this Aet. 

5. Power of statistics authority to call for returns and information. — (1) 
The statistics authority may serve or cause to be served on any person a notice 
requiring him to furnish, at such intervals and in such form and with such 
particulars as may be prescribed, such information or returns relating to any 
matter in respect of which statistics are to be collected and to such authority 
or person and in such manner and at such times as may be prescribed. 

(2) The notice referred to in sub-section (1) may be served by post. 

d Eight of access to record or document. — The statistics authority or any 
person authorized by him in writing in this behalf shall, for the purposes of 
the coUeetion of any statistics under this Act, have access to any relevant 
record or document in the possession of any person required to furnish any 
information or return under this Act, and may enter at any reasonable time any 
premises wherein he believes such record or document to be, and may ask 
any qu^on necessary for obtaining any information required to be furnished 
under this Act. 

7. Eestriction on the publication of returns and information (i) 

No individual return, and no part of an individual return, made, 
and no information with respect to any particular undertaking given, for the 
purposes of this Aet, shall, without the previous consent in writing of the owner 
for the time being of the undertaking in relation to which the return or in- 
formation was made or given, or his authorized agent, be published in such 
manner as would enable any particulars to be identified as referring to a 
particular undertaking. ® 

{2} Except for the purposes of a prosecution under this Aet or under 
the Indian Penal Code, (^V of 186(1), no person not engaged in eoLSS 
•with the coUeetion of statistics under this Ac!t shall be permitted to see anv 
individual return or information referred to in sub-section (1) ^ 

8 . Penotties.— If any person required to furnish any information or ^nv 
return — 


(o) wilfully refuses or without lawful excuse neglects to 
information or return as required under th^ Act, or 


fttruish, such 
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(h) wilfully furnish^ or causes to be furnished any infomatiou or 

return which he knows to be fals^ or 

(c) refuses to answer or wilfully gives a false answer to any question 

necessary for obtaining any information required to be furni^ed under 

this Act, 

or if any person impedes the right of access to relevant records and documentg 
or the right of entry conferred by section 6, he shall for each such offence be 
punishable with fine which may extend to fi.ve hundred rupees, and in the 
ease of a continuing offence ^[with a further fine] which may extend to two 
huiidred rupees for each day after the first during which the offence continues ; 
.'and in respect of false information, returns or answers the offence sh^ be 
deemed to continue until true information or a trne retnm or answer has 
been given or made. 

9. Penalty for mproper disclosure of in-formation or returns. — ^If any 
person engaged in connection with the collection of statistics under this Act 
wilfully discloses any information or the contents of any return given or miad« 
under this Act otherwise than in the execntion of his duties under this Act 
or for the purposes of the prosecution of an offence under this Act or under 
the Indian Penal Code, (XLV of 1860), he shall be punishable with imprison- 
ment for a term which may extend to six months, or with fine which may ex- 
tend to one thousand rupees, or with both imprisonment and fine. 

10. Cognizance of offences. — ^No proseention under section 8 shall be in- 
stituted except by or with the sanction of the statistics anthorityland no prose- 
cution under section 9 shaU be instituted except by or with the sanction of 
the Provincial Government. 

11. Power of the Central Government to give directions. — The Central 
Government may give directions to a Provincial Government as to the carry- 
ing into execution of this Act in the Province. 

12. Power of Provincial Governments to make rules. — {!) The Provincial 
Government may, subject to the condition of previous publication by notifica- 
tion in the official Gazette, make rules for carrying out the purposes of this 
Act. 

{2) Without prejudice to the generality of the foregoing powers, mles 
may be made under this section regulating exercise of the right of acc^ 
to documents and the right of entry conferred by section 6. 

THE FEDEEAL COUET (SUPPLEMENTAL POWEES) ACT, 1942. 

Act No. XXVI of 1942." 

[Isi October, 1942.] 

An Act to confer supplemental powers on the Federal Oonrt. 

WHEBEAS it is expedient to confer certain supplemental powers on the 
Federal Court ; 

It is hereby enacted as follows ; — 

1. Short title. — ^This Act may be called the Federal Court (Supplemental 
Powers) Act, 1942. 

2. Power to delegate duties. — ^The Federal Court shall have power to 
del^ate to the Eegistrar of the Court or any other official of the Court, by 
name or generally by designation, any judicial, quasi-judicial and non-jndici^ 
duties and the Eegistrar or such official in the discharge of any such delegated 
duties shall have power to administer oaths. 

^Subst., Eepealing and Amending Act, 1942 (25 of 1942). 

^For Statement of Objects and Reasons, see Gazette of India, 1941, Pi V, 
p. 189 ; and for Report of Select Committee, see ibidy 1942, Pt. V, p. 35. 

The Act has been applied to the Chota Nagpur Division of the Province of Bihar, 
see Bihar Government Notification No. 2521-J1A-42142, dated the 20th November 
1943, and to the Santhal Parganas Dist-, see Bihar Govecniment NothBeatioii Na* 
2522-J1A-PI42, dated the 20th November, 1943. 
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THE INDIAN FINANCE ACT, 1943. 
Act No. Vm of 1943.1 


[29th March, 1943.] 

An Act to fix tlie duty on salt manufactured in, or imported by land into, 
certaiu parts of British India, to fix maximum rates of postage under 
the Indian Post Office Act, 1898, to continue for a further period of one 
year the additional duties of customs imposed by section 6 of the 
Indian Finance Act, 1942, to fix rates of income-tax and super-tax, to 
continue the charge and levy of excess profits tax and fix the rate at which 
excess profits tax shall be charged, and to amend the Indian Finance 
(Supplementary and Extending) Act, 1931. 

"WHEIIEAS .’t is expedient to fix the duty on salt manufactured in, or 
imported by land into, certain parts of Bidtish India, to fix maximum rates of 
postage under the Indian Post Office Act, 1898 (VI of 1898), to continue for a 
further period of one year the additional duties of customs imposed by section 6 
of the Indian Finance Act, 1942 (XII of 1942), to fix rates of ineomet-tax and 
super-tax, to contmue the charge and levy of excess profits tax and fix the rate 
at which excess profits tax shall be charged, and to amend Ithe Indian Finance 
(Supplementary and Extending; Act, 1931 ; 


It is herebj- enacted as follows : — 

1. Short title and extent.— (1) This Act may be called the Indian Finance 
Act, 1943. 


(5) It extends to the whole of British India. 


2. Fimtion of salt duty.— The provisions of section 7 of the IndiaT. gait 
Act, 1882 (ZII of 1882), shall, in so far as they enable the Central Government 
to impose by rule made under that section a duty on salt maiiufactured in or 
imported into, any part of British India, be construed as if, for tbe year be^- 
ning on the 1st day of April, 1943, they imposed such duty at the rate of ;One 
rupee and fom- annas per maund of eighty-two and two-sevenths pounds 
avoirdupois of salt manufactured in, or imported by land into, any such part 
and sueh dutj shall, for all the purposes of the said Act, be deemed to have been 
imposed by rule made under that section. 


rates.— F ov the year beginning on the 1st day of April, 
1943 ae Sehedffie eontamed in Schedule I to this Act shall be inserted in 
the Indian Post Office Act, 1898 (VI of 1898), as the First Schedule to that Act. 

4. of additional duties of customs imposed ly section 6 Act 

■L additional duties of customs on certain goodk chargeable 

Schedule to the Indian Tariff Act, 
Schedule read with any , notification 
of the Central Government for the time being in force, imposed up to the 31st 
<^y of March, 1943, by section 6 of the Indian Finance Act, 1942 (XII of 194‘?) 

^ collected as provided in that section up to the 3llet day "of 


iPor Statement of Objects and Reasons, see Gazette of India, 1943 Pt-V p 80 
meat Notification No. 8101-F.B., dated the 8th May iS • to the 
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5. IncomeJa^r- and mper-ios. — {1) Subject to tie proTisions of sub-seetioias 
{2) and (3 )^ — 

{a) income-tax for the year beginning on the 1st day of April, 1943, shall 
be charged at the rates specified in Part I of Schedule II increased in the cases 
to which sub-paragraph (6) of paragraph A and paragraph B of that Part 
apply by a surcharge for the purposes of the Central Government at the rate 
specified therein in respect of each such rate of income-tax, and 

{b) rates of super-tax for the year beginning on the 1st day of April, 
1943. shall, for the purposes of section 55 of the Indian Income-tax Act, 1922 
(XI of 1922), he those specified in Part II of Schedule II increased ih the 
eases to which paragraphs A, B and C of that Part apply by a surcharge for 
the purposes of the Central Government at the rate specified therein in res- 
pect of each such rate of super-tax. 

(2) In making any assessment for the vear endinsr on the 31st day of 
March, 1944.— 

{a) where the total income of an assessee. not being a company, includes 
any income chargeable under the head Salaries ’’ or under tlie head In- 
terest on Securities ” or am^ income from dimdends in respect of which he 
is deemed under section 49B of the Indian Income-tax Act, 1922 (XI of 1922), 
to have paid income-tax imposed in British India, the income-tax payable by 
the assessee on that part of his total income which consists of such inclusion^ 
sliall he an amount bearing to the total amount of income-tax payable accord- 
ing to the ilates applicable under the operation of the Indian Finance Act, 
1942 (XII of 1942), on his total income the same proportion os the amount 
of such inclusions bears to his total income : 

(&) %vhere the total income of an assessee. not being a company, includes 
any income chargeable under the head ‘‘ Salaries on which super-tax has 
been or might have been deducted under the provisions of suh-seetion (-2) 
of section 18 of the Indian Income-tax Aei. 1922 (XI of 1922), the super-tax 
payable by the assessee on that portion of his total income which consists of 
such inclusions shall he an amount bearing to the total amount of super-tax 
payable according to the rates applieJable under the operation of the Indian 
Finance Act, 1942 (XII of 1942), on his total income the same proportion as 
the amount of such inclusions bears to his total income. 

(3) In eases to which section 17 of the Indian Income-tax Act, 1922 
(XI of 1922), applies, the tax chargeable shall be determined as provided! 
in that section but with reference to the rates imposed by sub-seetion (1) of 
this section, and in accordance with the provisions of sub-seetion (2) of this 
section where applicable. 

(4) For the purposes of this section and of the rates of tax imposed thereby 
the expression total income means total income as determined for the 
purposes of income-tax or super-tax, as the ease may be, in accordance with 
the provisions of the Indian Income-tax Act, 1922 (XI of 1922). 

(J) Notwithstanding anything contained in sub-seetion (1) or sub-section 
(2) no tax shall be payable in eases to which sub-paragraph {o.) of paragraph 
A of Part I of Schedule II applies where the assessee deposits with the Central 
Government in such manner and in accordance with such conditions as the 
Central Government may by rule prescribe for the purposes of this sub-section 
an amount representing not less than one rupee for every complete unit of 
twenty-five rupees ])y w^hieh his total income exceeds seven hundred and fifty 
rupees. 

(6’) A deposit made in accordance with the provisions of sub-seetion (5) 
shall not in any way he capable of being charged and shall not be liable to 
Ettaehment under any decree or order of any Civil, Revenue or Crimiml 
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Court in respect of any debt or liability inctmed by the depositor and neither 
the Official A^ignee nor any receiver appointed under the Provincial In- 
solvency Act, 1920 (V of 1920), shall be entitled to or have any claim on any 
such deposit. 

(7) Where the toM income of an assessee referred to in sub-paragraph 
(h) of paragraph A of Part I of Schedule II does not exceed six thousand 
rupees, an amount representing one rupee for every ^ complete unit of two 
hundr^ rupees of his total income as reduced by the income, if any, exempt 
from tax under any provision of the Indian Income-tax Act, 1922 (XI of 
1922), or any notification issued thereunder shall be funded for the assessee ’s 
benefit and shall be paid to him on such date, not more than twelve months 
after the termination of the present hostilities, as the Central Glnvemment 
may fix : 

Explanation , — ^In computing the amount to be funded under this sub- 
section if there is an incomplete unit amounting to one hutidred rupees or 
more it shall be reckoned as a complete unit of two hundred rupees. 

(d) Notwithstanding anything contained in sub-section (7) of section 8 
of the Indian Finance Act, 1942 (XII of 1942), the amount to be funded 
under that sub-section for the assessee ’s benefit in respect of any assessment 
for the year ending on the Slat day of March, 1943 shall be calculated on his total 
income as reduced by the income, if any, exempt from tax under any provision 
of the Indian Income-tax Act, 1922 (XI of 1922), or any notification issued 
thereunder. 

{9) The Central Government may, by notification hx the official Gazette, 
make prescribing the manner and conditions referred to in sub-section 
{^). 

6. Coniinuanpe of and rate of excess profits tax- — (1) In sub-clause (a) of 
clause (^) of section 2 of the Excess Profits Tax Act, 1940 (XV of 1940), 
for tlie words and figures 31st day of March, 1943 ’’ the words and figures 
** 31st day of March, 1944 shall be substituted. 

(2) The excess profits tax imposed by section 4 of the Excess Profits Tax 
Act. 1940 (XV of 1940), shall, in respect of any chargeable accounting period 
beginning after the 31st day of March, 1943, be an amount equal to sixty-six 
and two-thirds per cent, of the amount by which the profits of the business 
during that chargeable accounting period exceed the standard profits. 

7. Amendment of section 5, Indian Finance {Supplementary and Ex- 
tending) Act, section 5 of the Indian Finance (Supplementary and 

Extending) Act, 1931, the words motor spirit or kerosene and the words 
and figures “ or under the Motor Spirit (Duties) Acft, 1917, or under the 
Indian Finance Act, 1922 shall be omitted, and for the words “ or under 
any of the said Acts the words or under the said Act shall be substituted. 


SCHEDULE L 

Sticdule to be inserted in the Indian Post Office Act, 1898. 
(See section 3.) 

“ THE FIRST SCHEDULE. 

Tnuanu Postage Rates. 

(See section 7.) 


Lett&rs, 

E<Hr a nc^ ©xtjeeding one tok 

mmj Idk or thareofi exceeding one tola 

Poetcarde, 

Sin^ ^ . 

i 


One and a lialf annas. 
One anna. 

Nine pies. 

One and a half axmaa. 
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SCHEDULE I— contd. 

Booh, PaMern and Sample PackeU. 

For the first five tolas or firaction thereof ...... 

For every additional two and a half tolas, or fraction thereof, in excess of 
five tolas 

. Registered Newspap&'s. 

For a weight not exceeding ten tolas 

For a weight exceeding ten tolas and not exceeding twenty tolas 
For every twenty tolas, or fraction thereof, exceeding twenty tolas 
In the case of more than one copy of the same issue of a registered news- 
paper being carried in the same packet — 

For a weight not exceeding ten tolas ..... 

For every additional five tolas, or fiaction thereof, in excess of ten tolas 
Provided that such packet shall not.be delivered at any addressee’s resi- 
d^ice but shall“be given to a reecgnised agent at the post office. 

Parcels. 

For a weight not exceeding forty tolas ....... 

For every forty tolas, or fraction thereof exceeding forty tolas 


K’ine pies. 

Three pies. 

Quarter of an anna. 
Half an anna. 

Half an anna. 


Half an anna. 
Quarter of an anna. 


Six annas. 
Four annas.” 


SCHEDULE n. 

{See section 5.) 
PAET I. 


Bates of Income-tax. 

A.— In the ease of erery individual, Hindu undivided family, unregistered 
firm and other association of persons, not being a ease to which paragraph B of 
this Part applies : — 

i.a) Where the total income does not exceed Es. 2,000— 


1. On the first Rs. 750 of total income 

2. On the next Rs. 1,250 of total income 

Provided that no tax shall be payable on a total income which does 
not exceed Rs. 1,500. 


Rate. 

Nil 

Six pies in the rupee. 


(h) Where tlie total itieome exceeds Rs. 2,000 — 

Rate. 

1. On the first Rs. 1,500 of total income 

2. On the next Rs- 3,500 of total income . 

3. On the next Rs. 5,000 of total income . 


Surcharge. 

. . . ML 

Nine pies in the rupee . Six pies in jbhe rupee. 

One anna and three pies in Ten pies in the rupee, 
the rupee. 

Two annas in the rupee. . One anna and four pies 
in the rupee. 

Two annas and six pies in One anna and eight pie» 
the rupee. in the rupee. 

B. — In the case of every company and local authority, and in mery case 
in which under the provisions of the Indian Income-tax Act, 1922, income-tax 
is to be charged at the maximum rate — 


4 . On the next Rs. 5,000 of total income . 

5. On the balance of total income . 


On the whole of total income . 


Rate. 

. Two annas and six pies in 
the rupee. 

PART II. 


Rates of Super-tax. 

A. — In the case of every individual, Hindn tmdSvided 
firm and other ai^ociation of persons, not being a ease to 
B and C of this Part apply — 


1 . On Ihe first Re. 25,000 of total inoome 

2. On the next Rs- 10,000 of total income 

3. On the next Bs. 20,000 of total inoome . 


Rate. 

Nil . . 

One anna in the rupee . 
Twoannas in the rupee . 


4. On the next Rs. 70,000 of total income 

5. On the next Rs. 75,000 of total income. 


Three annas in the rupee 
Four annas in the rupee 


<>. On the next Rs, 1,50,000 of total income 
7. On the next 1,50,000 of total income . 
S. On the balance of total income . 


Five annas in the rupee . 
&x annas in the rupee . 
Seven annas in the rupee 


Surcharge. 

One anna and eight piea 
in the rupee. 


family, unregistered 
which paragraphs 

Surcharge. 

Nil 

One anna in the rupee. 
One anna and mx pirn in 
the rapee, 

Two annas in the rupee. 
Two annas and six pie* 
in the rupee. 

Three annas in the rape©. 
Three annas in the rupee, 
T^ee annas and six piss 


LfilLD 
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B. — ^In the case of every local authority — 

Rate. Surcharge. 

Ob the whole of total income .... One anna in the rupee . One anna in the rupee. 

C. — the ease of an association of persons being a co-operative society, other 
than the Sanikatta Saltowners’ Society in the Bombay Presidency, for the 
time being registered under the Go-operative Societies Act, 1912, or under an 
Act of the Provincial Legislature goi'eming the registration of Co-operative 
Societies — 

Rate. Surcharge. 

1. On the first Rs. 25,000 of total income . Nil .... Nil. 

2. On the balance of total income . . . One anna in the rupee. . One anna in the rupee, 

D. — In the case of every company — 

Rate. 

Ob the whole of total income .... Two annas in the rupee. 


THE RECIPROCITY ACT, 1943. 
Act No. IX of 1943.1 


[31si March 1943.] 

An Act to make provisions on a basis of reciprocity in regard to entry into, 
travel, residence, the acquisition, holding or disposal of property, the 
enjoyment of educational facilities, the holding of public ofBce, or the 
calling on of any occupation, trade, business or profession in British 
India by, and the frandiise in British India of, persons domiciled in 
Biitish Possessions. 


Preamble . — Whebeas it is expedient to make provisions on a basis of re- 
ciprocity ill regard to entry into, travel residence, the acquMtion, holding or 
disposal of property, the _ enjoyment of educational facilities, the holding of 
public ofSce, or the carrying on of any occupation, trade, business or profes- 
sion in British India by, and the franchise in British India of, persons dbmi- 
eiled in British Possessions : 


It is hereby enacted as follows : — 

1. Short title, extent and commencement . — (I) This Act may be called the 
Reciprocity Act, 1943. 

(2) It extends to the whole of British 

2[(5) It shall come into force on the 1st day of September, 1943.] 

2. Definitions . — ^In this Act, unless there is anything repugnant in the 
subject or context — 

"[(®) poss^ion means any part of His Majesty’s dominions 

cxelusivG of Britisn^ India, and^ ineludGs a protGctoratc or otbor torritory ad.- 
^istered by a British possession as a mandatory on behalf of the League of 
Natoons ; md where parts of those dominions are under both a central and 
a local legislature, the expression shall mean either each part under a local 
legMature or all parts under the centra! legislature ’.] 

, (^) ‘‘en^” includes landing at any port in British India during the 

feS I?dS ^ or aircraft on its way to a destination ratside 


. of Objects and Reasons, see Gazette of India, 1941 Pa-V n IfiO • 

and for Report of Select Committee, see ibid, 1943, Pt V, p. . 57 . ’ - , p. 162 , 

Balwehistan, see Hotiseation No. 12e-P dated the 
m At^nst, 1943, Gazette of India, 1943, Pt. I, p. 916. 

*Snh 8 t., Redpiocity (Arndt.) Aet, 1943 (22 of 1943). 
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^[3. Power of^ Central Government to impose reciprocal disaiiltiies on, 
persons domiciled in British possessions. — ^Where by the law or practice of 
any British poss^ion^ persons of Indian origin are subject in that British 
possession to disabilities in respect of entry into, or “travel, residence, the 
acquisition, holding or disposal of property, the enjoinneiit of educational 
facilities, the holding of public office, the carrying on of any occupation, trade, 
husiness or profession, or the exercise of the franchise in, that British posses- 
sion, to in respect of the like matters in British India persons domiciled 
in that British possession are not subject in British India, the Central Govern- 
ment may, by notification in the official Gazette, direct that the same dis- 
abilities or Usabilities as similar thereto as may he shall, notwithstanding any- 
thing contained in any other law for the time being in force, be imposed in 
British India on persons not being of Indian origin who are domiciled in that 
British possesion.] 

4. Burden of proof on, person claiming exemption, — ^If any person alleged 
to be domiciled in any British Possession and to be subject to the provisions of 
this Act pleads that he is not so domiciled, or that the provisions of this Act 
do not apply to him, the onus of proving the truth of such a plea shall be on 
him. 

^[6. Direction imposing disabilities in respect of entry, travel and resi- 
dence not to apply to armed forces,— Anj direction made by the Centrd 
Government under section 3 imposing disabilities in respect of entry into or 
travel or residence in British India upon persons domiciled in a British 
possesion shall not, until the expiry of six months after the termination of 
the present hostilities, apply to any person domiciled in that British posses- 
sion who is a member of its armed forces.] 

^[6. Power to make rules. — (i) The Central Government may, by notifica- 
tion in the official Gazette, make rules for earrying out the purposes of this 
Act. 

f^) In particular and without prejudice to the generality of the fore- 
going power, rules made under this section may provide — 

(a) for the setting up of machinery to a^rtain the disabilities in res- 
pect^ of any of the matters specified in section 3 to which persons of Indian 
^■'rigin are subject in any British possession ; 

(b) for the establishment of a suitable agency to administer the rules 
and for defining its f mictions and powers ; 

(c) for specifying the disabilities that shall, when a direction has been 
made under section 3, be imposed in British India on persons not being of 
Indian origin who are domiciled in any British possession and for the im- 
petition on them of the disabiliti^ so specified ; 

(d) for the enforcement, by the prescription of a penalty by way of 
imprisonment or fine or both, of any role made under clause (c) ; 

(e) for authorising the arrest of any person contovening or reason- 
ably suspected of contravening any rule made under clause (c), and for 
prescribing the duties of public servants and others in regard to such 
arrests.] 

-[7. Repeal of Act III of 1924, — ^The Immigration into India Act, 1924 
(III of 1924), is hereby repealed.] 


iSubst. Reciprocity { Amendment) Act, 1943 (22 of 1943). 

^Added (bid, 
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THE TOBACCO (EXCISE DUTY) ACT, 1943. 

Act No. X of 1943.1 

[31st March, 1943.] 

An Act to provide for the imposition and collection of excise duties on 

tobacco. 

WHEREAS it is expedient to impose excise duties on tobacco and to pro- 
vide for the collection thereof ; 

It is hereby enacted as follows : — 

1. Short title and extent. — (i) This Act may be called the Tobacco (Excise 
Duty) Act, 1943. 

(.2) It extends to the whole of British India. 

2. Definitions. — ^In this Act. unless there is anything repugnant in the 
subject or context, — 

(а) “ tobacco ” means any form of tobacco, whether cured or uncured, 
and whether manufactured or not, and includes the leaf, stalks and stem 
of the tobacco plant, but does not include any part of a tobacco plant 
while still attached to the earth ; 

(б) “curing” includes wilting, drying, fermenting and any process 
for rendering tobacco fit for marketing or manufacture ; 

(c) “ manufacture ” means the preparation of cigarettes, cigars, 
cheroots, iiris, cigarette or pipe or hookah tobacco, chewing tobacco, or 
snuff; and the word “manufacturer” shall be construed accordingly 
and shall include not only a person who employs hired labour for the 
production of these commodities, but also any person who engages ia 
their production on his own account if his 'products are intended for sale ; 

(d) “ sale ” and “ purchase ”, with their grammatical variations and 
cognate expressions, mean any transfer of the possession of goods by one 
person to another in the ordinary course of trade or business for cash or 
deferred payment or other valuaHe considteration ; 

(e) “ wholesale dealer ” means a person who buys or sells tobacco, whole- 
sale for the purpose of trade or manufacture, and includes a broker or 
commission agent who, in addition to making contracts for the sale or 
purchase of tobacco for others, stocks tobacco belonging to others as an 
agent for the purpose of sale ; 

if) “ prescribed ” means prescribed by rules made under this Act ; 

(g) “ factory ” means any premise.s wherein tobacco is manufactured. 

_ 3. Imposition, and collection of excise duties on tobacco. — There shall be 
levied and collected in such manner as may be prescribed duties of exercise as, 
and at the rates, set forth in the Schedule on all cured tobacco in British 
India on the 1st day of April, 1943, on all tobacco cured in British India on or 
after that date, and on all tobacco products mentioned in the Schedule and 
manufactured in British India on or after that date. 

4. Determination of value for the purposes of duty. — ^Where under this 
Act any article is chargeable with duty at a rate dependent on the value of 
the article, such value shall be deemed to be the wholesale cash price for which 
an article of the like kind and quality is sold or is capable of being sold for 
delivery at the place of manufacture and > at the time of its removal therefrom, 
without any abatement or deduction whatever except trade discount and the 
amount of the duty then payable. 


iFor Statement of Objects and Seasons, see Gazette of India, 1943, Pt.-T, p. 85. 
The Act has been appHed to the Darjeeling Dist. and to the partially ’excluded 
areas of the Mymensingh Dist., iwth effect from 1st AprU 1943, ace Bern Govem- 
ment Ariification Ro. 51S-AR. dated tee 6th April 1943, and to tee CMttagon* 

St^tefkte n Clovemment Notificatii^; 
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5. Power of Centred Government to impose emtoms duty on cured tobacco. 
—The Central Government may, by notification in the official Gazette, im- 
pose on cured tobacco or any tobacco product mentioned in the ^hedule, brought 
into British India from the territory of any Indian State, not being territory 
which has been declared under section 5 of the Indian Tariff Act, 1934 (XXXII 
of 1934), to be foreign territory for the purposes of that section, a duty of cus- 
toms equivalent to the excise duty imposed by this Act on the like tobacco 
cured or the like tobacco product manufactured in British India. 

6. Certain^ operations to be subject to licence. — ^From such date as may be 
speeliied in this behalf by the Central Government by notification in the 
official Gazette, no person shall engage in the curing, wholesale purchase or 
sale (whether on his own account or as a broker or commission agent), storage, 
or manufacture, of tobacco, except under the authority and in accordance with 
the terms and conditions of a licence granted under this Act. 

7. Bestriction on possession of unmanufactured tobacco. — ^Prom such date 
as may be specified in this behalf by the Central Government by notification 
in the official Gazette, no ;^rson shall, except as provided by the rules m^de 
under this Act, have in his possession unmanufactured tobacco in excess of 
such quantity as may be prescribed for the purposes of this section as the 
maximum amount of unmanufactured tobacco or of any variety of unmanu- 
factured tobacco which may be possessed at any one time by such a person. 

8. Form and conditions of licence. — Every licence under section 6 shall 
be granted for such area, if any, for such period, subject to such r^trictioufi 
and on such conditions, and in such form and containing such particulars, as 
may be prescribed. 

9. Penalty for contravention of section 6 or section 7. — ^Whoever contra- 
yeiies any of the provisions of section 6 or section 7 shall be punishable with 
imprisonment which may extend to six months, or with fine which may ex- 
tend to two thousand rupees, or with both. 

10. Penalty for evasion of duty or failure to supply information. — ^Whoever 
evades or attempts to. evade the payment of any duty payable under this Act, 
or fails to supply any information which he is required by the rules made under 
this Act to supply, or (unless with a reasonable belief, the burden of proving 
which shall be upon him., that the information supplied hy him is true) supplies 
false information, shall be punishable with imprisonment which may extend to 
six months, or with fine which may extend to two thousand rupees, or with both. 

11. Power of Courts to order forfeiture of tobacco. — ^Any Court trying an 
ofieute under this Act may order that any tobacco in respect of which the 
Court is satisfied that an offence under this Act has been committed, shall; 
together with the packages or coverings thereof, be forfeited to His Majesty. 

12. Recovery of duty, etc. — In respect of duty and other sums payable to 
the Central Government under any of the provisions of this Act or of the 
rules made thereunder, the officer empow'ered by the Central Board of Eevenue 
to levy such duty or require the pajmient of such sums may prepare a certi- 
ficate signed by him specifying the amount due from the person liable to pay 
tiie same and send it to the Collector of the district in which such person re- 
sides or conducts his business and the said Collector, on receipt of such certi- 
ficate, shall proceed to recover from the said person the amount specified 
therein as if it were an arrear of land-revenue. 

13. Application of the provisions of Act VIII of 1878 to the duties on 
tobacco. — The Central Government may, by notification in the official Gazette, 
declare that any of the provisions of the Sea Customs Act, 1878 (VIII of 
1878), relating to the levy of and exemption from customs duties, drawback 
of duty, warehousing, offences and penalties, confiscation, and procedure re- 
lating to offences and appeals shall, with such modifications and alterations 
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as it may consider necessary or desirable to adapt them to, the circumstances, 
be applicable in regard to like matters in respect of the duties on tobacco im- 
posed fay section 3. 

14. Power of Central Government to make rules. — (I) The Central 
Governnient may, by notification in the official Gazette, make rules to carry 
into effect the purposes of this Act. 

(2) In particular, and without prejudice to the genei-ality of the foregoing 
power, such rules may — 

(i) provide for the assessment and collection of the duties, the 
authorities by ’.chom functions under this Act are to be discharged, the 
issue of notices requiring payment, the manner in which the duties shall 
be payable, and the recovery of duty not paid ; 

(ii) prohibit the curing or manufacture of tobacco except on land and 
premises approved for the purpose ; 

(ni) regulate the removal of tobacco from the place where grown, 
cured, stored or manufactured and its transport to or from the premises 
of a licensed curer, wholesale dealer or manufacturer, or a bonded ware- 
house or to a market ; 

(iv) regulate the curing, stor^e, wholesale sale and manufacture of 
tobacco, and provide for the appointment of officers of the Crown to super- 
vise such curing, storage, wholesale sale and manufacture within any 
tobacco growing or manufacturing area ; 

_(n) provide for the appointnruit, licensing, management and super- 
vision of bonded warehou^s and the procedure to be followed iu enter- 
ing tobacco into and clearing tobacco from such warehouses ; 

(vi) impose on growers, curers, wholesale dealers, brokers, commission 
agents, or manufacturers, the duty of furnishing information, keeping 
records and making returns, and prescribe the nature of such information 
and the form of such records and returns, the particulars to be contained 
therein, and the manner in which they shall be verified ; 

(m'O provide for the issuing of licences and transport permits and the 
fees, if any, fo be chained therefor ; 

(vin) provide for the detention of tobacco for the purpose of exacting 
the duty, the confiscation, otherwise than under section 11, of tobacco in 
respect of which breaches of the Act or rules have been committed, and the 
dispcKal of tobacco so detained or confiscated ; 

(ix) authorise and regulate the inspection of factories and the in- 

spection or search of any place or conveyance used for the curing storage 
sale or transport of tobacco ; . & > 

(x) authorise and regulate the composition of offences against or 
liabilities incurred under, this Act or the rules made thereunder. 

_ (xi) provide for the grant of a reba,te of the duty paid on tobacco which 
IS exported by sea to any country outside India or shipped for consumption 
on a voyage -to any port outside India ; 

(m) exempt any tobacco from the whole or any part of the duty im- 
piffied by this Act ; « ^ x 


{»») authm-ise the Central Board of Revenue or Collectors appointed 
for the purpo^ of th® Act to provide, by written instractions, for sup- 
plemental matters out of any rule made by the Centr^ G'-vern- 

mmt nmjer this section. = u<u v vein 
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{3} ill making rules under thia section tiie Central Gbvemment may pro- 
Yide that any person committing a breach of any rule shaU, where no other 
penalty is provided by this Act, be liable to a penalty not exceeding two 
thousand rupees and that the article in respect of which any such breac^i k 
committed shall be coiiitscated. 


THE SCHEDULE. 

(See section 3.) 

Description of tobacco. Bate of duly. 


,1. — YiHGlJflA ToBACCO-- 


PAET I. 
Unmimufadured. 


A. — Flue-mred — 

(1) if intended for manufacture into — 

(a) cigarettes — 

(i) contaming more than 20 per cent, weight of imported tobacco 
{ii) containing 20 per cent, or less than 20 per cent, weight of 
imjmrted tobacco . 

(tii) contaming no imported tobacco 
(h) hiris ...... 

(c) eheroota 

(2) if intended for any other purpose . 

B. — Air-cured — 

II. — Country Tobacco — 

(1) if intended for loanniacture into — 

(a) cigarettes 

{b) hiris .... 

(c) cigars or cheroots 

(d) hookah tobacco 

(e) snuff ... 

(2) if intended for sale as chewing tobacco, whether manufactured 

or merely cured 

(3) if intended for any other purpose ...... 

III. — Stalks, stems and othek refuse of tobacco — 

(1) if intended: for use in the preparation of any form of manufactur- 

ed tobacco 

(2) if intended to be used for agricultural purposes 


per lb. 
Bs. A. 


1 12 

1 4 
0 8 
0 6 
0 2 
1 12 
0 6 


0 6 
0 6 
0 2 
0 1 
0 e 

0 1 
0 6 


0 1 
m 


Description of tobacco. 


Bate of duty. 


PAB.T II. 


Per hundred. 

Bs. A. 

Cigars and cheroots of which the value — 

(i) exceeds Bs. 30 a hundred ....... 6 0 

(if) exceeds Rs. 25 a hundred but does not exceed Bs. 30 a hundred 5 0 

iim) exceeds Rs. 20 a hundred but does not exceed Rs. 25 a hundred 4 0 

(iv) exceeds Rs, 15 a hundred but does not exceed Rs. 20 a hundred 3 0 

f r) exceeds Rs. 10 a hundred but does not exceed Rs. 15 a hundred 2 0 

(ri) exceeds Rs. 5 a hundred but, does not exceed Rs. 10 a hundred 1 0 

(vii) exceeds Rs. 2-8-0 a hnndr^ but does not exceed Rs. 5 a 

hundred 0 8 

(mi) exceeds Rs. 1-4-0 a hundred but does not exceed Rs. 2-8-0 a 

hundred 0 4 

(ix) exceeds As. 10 but does not exceed Bs. 1-4-0 a hundred . . 0 2 
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THE VEGETABLE PRODUCT (EXCISE DUTY) ACT, 1943. 

Act No. XI of 1943.^ 

[31$f March, 1943.] 

An Act to provide for the imposition and collection of an excise duty on 

vegetable product. 

WHEREAS it is expedient to provide for the imposition and collection of an 
excise duty on vegetable product ; 

It is hereby enacted as follows : — 

1. Short tale and extent. — (1) This Act may be called the Vegetable Product 
(Excise Duty) Act, 1943. 

(2) It extends to the whole of British India. 

2. Definitions.— In this Act, unless there is anything repugnant in the 
•ubjeet or context, — 

(а) factory ’’ means any premises wherein vegetable product is manu- 
factured ; 

(б) owner includes' any person expressly or impliedly authorised by an 
owner of a factory to be his agent in respect of the factory ; 

(c) vegetable product means any vegetable oil or fat which, whether by 
itself or in admixture with any other substance, has by hydrogenation or by any 
other process been hardened for human consumption. 

3. Imposition of amd amount of duty, — ^A duty of excise at the rate of ft^e 
rupees per hundredweight shall be levied on all vegetable product manufactured 
in any factory in British India and issued out of such factory on or after the 1st 
day of April, 1943, and shall be payable by the owqer of the factory. 

4. Recovery of duty with penalty. — (1) If any duty payable under section 3 
ifi not paid within the time fixed by a notice issued in accordance with any rules 
made in this behalf under this Act, it shall be deemed to be an arrear, and the 
authority to which such duty is payable may, in lieu thereof, recover any sum, 
not exceeding double the amount of the duty unpaid, which such authority may 
in its discretion think it reasonable to require. 

(2) An arrear of duty, or any sum recoverable in lieu thereof under this 
section, shall be recoverable as an arrear of land-revenue and shall be recoverable 
in addition to, and not in substitution for, any other penalty incurred under 
this Act. 

(^) Without prejudice to the provisions of sub-section (2), whem under the 
provisions of sub-section (1) any duty is deemed to be an arrear, the authority 
by which the notice referred to in sub-section (.1) was issued may direct that no 
issue of vegetable product shall be made and no plant, machinery, or material 
shall be removed out of the factory whose owner has failed to pay the duty 
until the duty or the sum recoverable in lieu thereof is paid or recovered ; ani 
such direction shall have effect notwithstanding any change in the ownership 
of the factory. 

(4) Any vegetable product issued, and any plant, machinery, or material 
removed in contravention of a direction under sub-section (3) shall he liable to 
confiscation, and any person concerned in such issue or removal shall he punish- 
able with fine which may extend to two thousand rupees. 


^For Statement of Objects and Reasons, see Gazette of India, 1943, Pt. Y, p. 88. 

at>plied the Darjeeling Dist. and to the partially excluded 
of me Mymensmgh Disk, with certain modifications, with effect from 15th lulyj 
1943 ; See Ben. Govt Notfn. Ko. 915 A.B., dated the 7th July 1943. 
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5. Issue from factory. — (i) Xo vegetable product sbali be issued out of anj 
factory except in accordance with tbe provisions of rules made under section 8 
regulating such issue, or until such rules are made, in accordance Witli tlie 
general or special ordei^ of the Central Uo^^ernment. 

(2) If any vegetable product is issued out of any factory contrary to the 
provisions of sub-section (i;, any person eoneerned in such issue shall be punish- 
able with fine which may extend to one thouband rupees or to a sum equal to 
double the amount of the duty on the vegetable product so issued, whichever is 
greater. 

6. Application of ike provisions of Act Till of 1878 to the duty on vegetable 
product, — The Central Government may, by notification in the official Gazette, 
declare that any of the provisions of the Sea Customs Act, 1878 (VIII of 1878), 
relating to the levy of and exemption from customs duties, drawback of duty, 
warehousing, offences and penalties, confiscation and procedure relating to 
offences and appeals shall, with such modifications and alterations as it may 
consider necessary or desirable to adapt them to the circumstances, be applicable 
in regard to like matters in respect of the duty imposed by section 3. 

7. Forcer of Central Government to impose a duty of customs or to proJiil>ii 
import, — The Central Government may, by notification in the official Gazette, 
impose on vegetable product brought into British India from the territory of any 
Indian State, not being territory which has been declared under section 5 of the 
Indian Tariff Act, 1934 (XXXII of 1934), to be foreign territory for the 
purposes of that section, a duty of customs equivalent to the excise duty imposed 
by this Act on vegetable product manufactured in British India, or prohibit 
absolutely, or with such exceptions as it thinks fit, the bringing of vegetable 
product into British Tndia from the territory^ of any specified Indian State. 

8. Power to make rules, — (1) The Central Government may, by notification 
in the official Gazette, make rules — 

ta) imposing on owners of factories the duty of furnishing returns and 
keeping records and books, and prescribing the form of such returns, records 
and books and the particulars to be contained therein, and the manner in which 
the same are to be verified ; 

(h) regulating the issue of vegetable product out of factories ; 

^ (c) providing for the assessment and collection of the duty, the issue of 
notices’ requiring payment, the authority to whom the duty shall be payable 
^nd the recovery of arrears ; 

(d) specifying the manner in which directions under the provisions of sub- 
section (S) of section 4 i^all be made and communicated, and determining when 
such directions shall be deemed to become effective ; 

(e) authorising and providing for the inspection of factories ; and 

(/) generally for carrying into effect the provisions of this Act. 

(2) Such rules may provide that any breach thereof shall be punishable with 
fine which may extend to five hundred rupees : 

Provided that the breach of any rule made (h) of sub-section 

(1) shall be punishable with the punishment provided for an offence against 
section 6, 
xaiU) 
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13. Removal of Sadr and members. ; 

CHAPTER III. 

Meetings op the Majlis and Pbocbduee at Meetings. 

14. Ordinary meetings of the Majlis. 

15. Special meetings. 

16. Quorum at meeting. 

17. Sadr to pres^e at meeting. ^ 

18. Decision to be by majority of votes. 

19. Minutes of proceedings. 

20. Appointment of committees and functions of such committees. 

CHAPTER IV. 

NA2IE-E-AwKAP and OTHEE OFFICEm? AND SERV.ANTS OP THE MaJLIS. 

21. Appointment of Nazir. 

22. Qualifications, salary and allowances of Nazir. 

23. Powera and duties of Nazir and other officers and servants. 

24. Appointment of officers and servants. 

CHAPTER V. 

Powers and duties op the Majlis. 

25. General powers and duties of the Majlis. 

26. Application of wakf funds, etc., where object ceases to exist or becomes 
impossible of achievement. 

27. Power to contract and mode of execution of contracts. 

28. Power of Majlis to settle schemes for proper administration of wakfs. 

29. Power of Majlis to make certain payments on behalf of wakfs. 

30. Power of Majlis to borrow money. 

31. Majlfe to keep certain registers. 

32. Kxermse by ^dr (if powers of Ma.ilifi. 

CHAPTER VI. 

„ Judicial Proceedings. 

({3. Powers of Majlis to make applications to the District Judge in certain 

^ taring of applications for determining whether any 

pTopeaty is 'wskf property. ^ 
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Sections. 

35. Application to compel mntawalli to disclmrge obligations or for appoint- 
ment of receiver. 

36. Power of District Judge to remove mutawalli and make other orders. 

37. Notice of certain suits to be given to the Majlis and addition of Majlis 
as party thereto. 

38. Proceedings in case of a wakf properly under the Land Acquisition Act, 
1894. 

39. Notice of sales to be given to the Majlis. 

40. Power of Majlis to institute suits on failure of mutawalli to do so. 

41. Approval of Majlis required to compromise, etc. 

CHAPTEE VII 
ML'TAWAllIS and THEIB nUTIES. 

42. Mutawalli to carry out orders of the Majlis. 

43. Registration of wakfs, 

44. Budget of wakfs and submission of such budgets to the Majlis. 

45. Duties of mutawaliis to give assistance in enquiries, etc. 

46. Mutawalli or other person to deliver possession of wakf property, itc. in 
certain eases as ordered by the Majfis. 

CHAPTER VIII 

Audit and recoveey of irbegui/AB expenses. 

47. Appointment of auditor and audit of accounts of the Majlis. 

48. Submission of auditor’s report to the Majlis and the Provincial Govern- 
ment. 

49. Majlis to consider auditor’s report. 

50. Payment of expenses. 

51. Audit of accounts of wakfe. 

52. Certified amount recoverable as arrear of land-revenue. 

53. Appeal against order of surcharge or charge, 

r4. Special provisions as to audit in the case of the Shia Majlis and Shia 
wakfs. 


CHAPTER IX. 

The Wakf Fund. 

55. Creation of Wakf Fund. 

56. Fee payable by wakfs to the Wakf Fund. 

57. Objects to which Wakf Fund may be applied. 

CHAPTEE X, 

MlSCEUbANEOUS. 

58. Bar to transfer of immovable property of w^. ^ 

59 Power of mutawalli to apply to Majlis fox direction. 

60. Orders of District Judge to have.the force of and be appealable m decree. 

61. Sadr, etc., to be public servants. 

62. Power to extend time. 

63*. Power to grant copies and certify such copies. 

64. Presumption and savings. 

65. Bar of suite. , , 

66. No action to be brought against the Msjlis or the Sadr, etc., untii.afteir 
notice of cause of action. 

67. Court-fee leviable under this Act. 

€8. Provisions to have effect notwithstanding any other, law. 

69. Power of the Provincial Government to make rulas. 

70. Power of the Majlis to make bye-laws. 

71. Provisions to facilitate tlie bringing into force of this Act. 
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BM Act to provide for the better administration of Muslim Wakfs in the 

Province of BeM. 

WEEKEAS it is expedient to provide for the better administration of 
Muslim Waid^is in the Province of Delhi ; 

It is hereby enacted as follows : — 

CHAPTEE I. 

Peeliminary. 

1. Short title, extent and commencement. — (i ) This Act may be called the 
Delhi Muslim Wakfs Act, 1943. 

{2) It extends to the whole of the Province of Delhi. 

(o) Section 71 shall come into force at once. The rest of this Act shall come 
inl-o force on such date, not being later than six months from the date on which 
it is hrst pnblishea in the oihcial Gazette after having received the assent of 
lie Governor General, as the Provincial Government may, by notification, 
appoint. 

2, Definitions . — In this Act, unless there is anything repugnant in the 
subject or context, — 


(u) ‘ committee ’ means a committee appointed by the Majlis under section 

20 ; 

(h) ‘ District Judge’ includes a Subordinate Judge of the first class 
empowered by the District Judge to discharge any function assigned to the 
Disaict Judge under this Act ; 

(c) ' Majlis ’ means the Sunni Majlis-e-Awkaf, Delhi, or the Shia Majlis- 
e-Awkaf, Delhi, established under this Act ; 

(d) ' member ’ means a member of the Majlis ; 

(e) ^mutawalii’ means any person, by whatever designation known, 
appointed to administer any wakf either verbally or by or under any deed or 
instrument or in accordance with the usage of such wakf or the District Judge 
or any other competent authority, and includes any person appointed by a 
mutawalL to perform the duties of a mutawalli and any committee or any person 
for the time being managing or administering any wakf property as such ; 

■ ^ if) Nazir means the person appointed to be the Nazir-e-Awkaf under 
this Act ; 


( 0 ) person interested in a wakf ’ means any person who is entitled to 
receive any pecuniary or other benefit from the wakf and includes— 

(1) any person who has a right to pray or to perform any religious rite in a 

mosque, idgah imambara, dargah, khankah, maqbara, grave-yard, or any other 
re institution connected with the wakf or to participate in any religious 
or charitable ministration under the wakf ,• ^ 

{%%) the 'wakif and any descendant of the wakif ; and 
(in) the mutawalli ; 


^ Provmd.1 

by the pXSS? p any person or class of persons declared 

^^ovincial Government, by notification in the ofiScial Gazette to be 
qualified aecountante for -the purposes of tfiis Act ; ’ 

and Eeasons, sec Gaietle of India, 1941; Pi V d 38. 

and tor Eeport of Joint Comimttee, see 1943, Pt. Y, p. 9. ^ v, p. 
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( j) * Sadr * meani the p^son appointed to be the Sadr of the Majlis under 

this Act ; i . . 

(k) ‘ wakf ’ means the permanent dedication of any property, movable or 
immovable, for any purpose recognised by Muslim law as religious, pious or 
charitable and includes a wakf by user ; and 

(l) ‘ waMf ' means a person who makes such a dedication as is referred to 
in clause (A)* 

3. Application of Act. — This Act shall apply to all wakfs except the wakfs 
referred to in and made lawful by tne Mussaiman Wakf Validating Act, 1913 
(VI of 1913). 

4. Act XX of 1863, Act XIV of 1920, Act XLll of 1923 and section 92 of 
Act y of 1908 not to apply io watcjs. — The Religious Endowments Act, 1863 
(XX of 1863), the Charitable and Religious Trusts Act, 1920 ^,XIV of 1920), 
the Mussaiman Wakf Act, 1923 (XLII of 1923), and section 92 of the Code of 
Civil Procedure, 1908 (Y of 1908), shall not apply to wakfs to which this Act 
applies. 

CHAPTER II. 

Constitution op the ]\Iajlis. 

5. Oomtiintion and incorporation of the Majlis. — (I) As soon as possible 
after this Act comes into force there shall be established for the Province of 
Delhi, a Majlis, to be called the Sunni Majlis-e-Awkaf, Delhi, and a Majlis to 
be called the Shia Majlis-e-Awkaf, Delhi, to discharge respectively in regard to 
Sunni wakfs and Shia wakfs in the Province of Delhi the functions assigned to the 
Majlis by this Act. 

(.2) The Majlis shall be a body corporate by the name of the Sunni Majhs-e- 
Awkrf, Delhi, or Shia Majlis-e-Awkaf, Delhi, as the case may be, and shall have 
perpetual succession and a common seal, with power to acquire and hold 
property, both movable and immovable, and to transfer any such property 
subject to the prescribed conditions and restrictions, and shall by the said name 
sue and be sued. 

6. Strength of the Majlis. — The Sunni Majlis-e-Awkaf, Delhi, shall consist of 
fifteen members and the Shia Majlis-e-Awkaf, Delhi, shall consist of five 
members. 

7. Composition of Majlis. — (1) Of the members of the Sunni Majlis-e-Awkaf, 

Delhi,— * 

(a) two shall be persons nominated by the Provincial Government j 

{&) two shall be persons elected by a joint electorate consisting of the 
Muslim members of the Delhi Municipal Committee, the New Delhi Municipal 
Committee, the Notified Area Committees and the Delhi District Board ; 

(c) two shall be persons elected by the Muslim members pf the Anglo-Arabic 
College and Schools Society and the Jamia Millia Association jointly ; 

(d) one shall be a person elected by the mutawallis of wakfe registered 
under this Act ; 

(e) five shall be persons elected by the Muslim members of the two Chambers 
of the Central L^islature jointly ; 

(/) three shall be persons co-opted by the members referred to in clauses 
(a) to (e). 

(2) Of the members of the Shia Majlis-e-Awkaf, Delhi, — 

(a) one shall be a person nominated by the Provincial Government ; 

(i) two shall be persons elected by the members of the Anjuman-e-Shiatus- 
Safa, Delhi ; 
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(c) m.t be e person elected by the members of the Anjnman-e-Isna- 
Ashariya, New Delhi ; 

(d) one shall be a person elected by the members of the Anjuman Hnsaini, 
Delhi. 

{3} The members referred to in clauses (a), (b), (c), (d) and (/) of sub- 
section (i) shall be persons who are and have been for at least three years 
resident in the Pra\dnce of Delhi at the time of nomination, election or co-option. 

(4) The member referred to in clause (d) of sub-section (1) may, on the 
til's! constitution of the Majlis, be nominated by the Provincial Government, 
but a person so nominated shall hold office only until he can be replaced by a 
member elected as provided in that clause, and the member* so elected shall hold 
office only for so long as the member replaced would have held office had he not 
been replaced. 

(5) Of the members referred to in clause (f) of sub-section (1) one shall 
be an engineer, one shall be a lawyer of not less than ten years’ standing and 
one shall be an Alim. 

8. Appointmmt of Sadr and term of office of members. — {!) Th-e Maglk 
shall elect as Sadr of the Majlis one of the persons appointed to be members 
thereof, 

(M) The term of office of a member of the Majlis shall, save as otherwise 
provided in this Act, be five years from the date of the publication of his name 
in the official Gazette under section 12, and shall include any further period 
which may elapse between the expiration of the said five years and the date of 
the first meeting of the next succeeding Majlis at which a quorum is present. 

9. pisqualifica^ions of nmnbers . — ^A person shall not be eligible to be or to 
remain a member if such person — 

{a) in the ease of the Sunni Majlis-e-Awkaf, Delhi, is not a Sunni Muslim, 
and in the case of the Shia Majlis-e-Awkaf, Delhi, is not a Shia Muslim ; 

(6) is less than twenty-five years of age ; 

(c) is of unsound mind and stands so declared by a competent Court ; 

- (d) has applied for being adjudged an insolvent or is an undischarged 
insolvent ; 

(e) has been convicted of any offence involving moral turpitude ; 

(/) has, on any previous occasion, been removed from office under any 
provision of this Act, or by order of a competent Court from any position of 
trust for mismanagement or corruption ; or 

{g ) except in the case of a person to be elected by the mutawallis of wakfs 
registered under this Act, is a mutawalli of, or holds any office of profit under, 
any wakf to which this Act applies. 

10. FUUng of casndl vO’Camcies . — If any member is unable by reason of his 
death, resignation, removal or otherwise to complete his full term of office, the 
vacancy so caused shall be filled by the nomination, election, or co-option, as the 
case may be, of another person md the person so appointed shall fill such 
\acancy, for the unexpired portion of the term for which the member in whose 
pla^ such per^u is nominated, elected or co-opted would otherwise have 
<^ntinned m office. 

11. ProcedMTe on failure of electorcde to appoint member . — If any of the 
refmred to in clauses (h), (c), (d), (e) or (/) of sub-section (1) or 
(o), (c) or (d) of sub-section (2) of section 7 fails, within such time -.as 

the IWmcml €k>vermnent considers reasonable, to make the appointments 
referred to in. those clauses^ or, on the occurrence of any casual vacancy, to ffil 
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18. Decision to he htj majority of votes- — (i) Every matter coming before 
tbe Majlis shall be decided by a majority of votes of the members present and 
voting in the meeting* 

(\8) In the case of an equality of votes, the Sadr shall have a second or 
easting vote. 

19. Minutes of proceedings. — (1) Minutes of proceedings of all meetings of 
the Majlis shall be entered in a book to be kept for the purpose and shall be signed 
by the Sadr. 

(2) A copy of the minutes of the proceedings of every meeting shall be 
forthwith forwarded by the Sadr to the Provincial Government or to such 
authority as the Provincial Government may direct. 

20. Appoinimenf of committees and functions of such committees. — (1) The 
Majlis may appoint committees to assist it in the exercise of the powers or the 
performance of the duties conferred or imposed upon it by or under this Act, and 
may determine the functions and procedure of such committees. 

{2) Any person who is not a member of the Majlis may be appointed to be 
d member of any such committee : 

Provided that the number of such persons on any such committees shall 
not exceed one-third of the total number of members of the committee. 

CHAPTER IV. 

Nazer-e-Awkaf and other officers Amy servants of the Majlis. 

21. Appointment of Nazir , — The Majlis may appoint a person to be Nazir-e- 
Awkaf : 

Provided that the first Nazir, who shall hold oflSce for four years only, but 
shall be eligible for re-appointment; shall be appointed by the Provincial 
Government. 

22. QualificaftonSi salary and allowances of Nazir. — (i) No person shall be 
eligible for appointment as Nazir unless he is in the case of the Sunni Majlis-e- 
Awkaf a Sunni Muslim, and in the case of the Shia Majlis-e- Awkaf a Shia 
Muslim. 

(2) The salary, allowances and other conditions of service of the Nazir of 
the Sunni Majlis-e- Awkaf shall be such as may be fixed by the Majlis : 

Prodded that the salary, allowances and other conditions of service of the 
first Nazir shall be such as may be fixed by the Provincial Government. 

(3) The Nazir of the Shia Majlis-e-Awkaf shall be an unpaid oflacer. 

23. Powers and duties of Nazir and other officers and servants.— 7]ie NaTdr 
and other officers and servants of the Majlis shall exercise such powers and 
perform such duties as may, from time to time, be conferred or imposed on them 
by the Majlis. 

24. Appointment of officers and servants.— (1) The Majlis may, from time to 
time, determine the number, designations, grades and scales of salary and other 
conditions of service of its officers and servants. 

(2) The newer of anpointing and promoting such officers and servants and 
of reducing them in rank or suspending or dismissing them and of dispensing 
with their services shall vest in — 

. fa) the Nazir, when the salary of the officer or servant is thirty rupees or 
less per mmsm ; 

(h) the when the salary of the officer or servant i« fifty or lem but 
mart than thirty rupees per mensem ; and 
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(j) subject to tbe g’eneral supervision of tbe Provincial Government to 
control and administer tbe Wakf Fund ; 

(k) to keep true and regular aeeounts of its own receipts and disburse- 
ments and submit the same for audit ; 

(l) to fuimisb to tbe Provincial Government or to suck officer as tbe Pro- 
vincial Government may appoint in this behalf any statement, report, return 
or other document and any information which the Provincial Government or, 
as the ease may be, such officer may require to be furnished ; 

(m) to institute, whenever it thinks fit, an enquiry relating to the ad- 
ministration of a wakf ; 

(^i) to direct the niutawalli of a wakf to institute in a court of law, within 
such time as may be fixed by the Majlis, any suit or proceeding w’hich he is 
entitled to institute in accordance with the law for the time being in force in 
respect of the wakf and, on failure of the mutawalli to do so, to institute such 
suit or proceeding itself j 

(o) to defend, either on behalf of or in addition to the mutawalli, in any 
suit or proceeding instituted with respect to a wakf or any matter conn6,eted 
therewith, or, in eases where there is no mutawalli or the succession to the office 
of mutawalli is disputed, to defend any such suit or proceeding itself ; and 

ip) to realise in the prescribed manner and subject to the prescribed com 
ditions out of the income of any wakf the costs incurred by the Majlis in any 
suH or proceeding instituted by it under clause (n) or in defending any suit 
0 ® proceeding undejr clause (o) in respect of such wakf. 

(4) Save as provided in sub-section where the supervision of a wakf is 
vested in any committee or association appointed by the waHf or by a compe- 
tent Court or authority such committee or association shall continue to function 
under the general superintendence and control of the Majlis unless superseded 
by the Majlis under sub-section (d) . 

(5) The Majlis may supersede any committee or association referred to in 
sub-section (4) which in the opinion of the Majlis is not discharging its func- 
tions satisfactorily, and if it doefs so any decree or order of a Court or authority 
by which such committee or association was constituted shall cease to have effect, 
and the order of the Majlis shall be final and shall not be questioned in any 
Court. 

26. Application of wakf funds, etc., where o'bject ceases to exist or tecomes 
impossible of achievement, — (1) ^When any object of a wakf has ceased to exist 
or has, in the opinion of the Majlis, become impossible of achievement, the 
Majlis may, of its own motion, or on the application of any Muslim, after issuing 
notice in the prescribed manner to the mutawalli of such wakf and to such other 
person as may appear to the Majlis to be interested therein and after making such 
enquiry as it thii^ fit, determine the object (which shall he similar or as nearly 
similar as practicable to the object which has ceased to exist or become impossible 
of achievement) to which the funds, property or income of the wakf, or so much 
of such fund, property or income as was previously expended on or applied to 
the object wMch has ceased to exist or become impossible of achievement, shall 
be applied. . 

{2) The applicant or the mutawalli of, or any other person interested in, 
such wakf may, within sixty days of any order passed under suh-seetion (i), 
makq an application to the District Judge for varying, modifying, or setting 
aside such order ; but, subject to the decision of the District Judge on any such 
application, the order of the Majlis shall be final and binding upon the applicant 
and every person, interested in the wakf. 
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(i) subject to tbe general supervision of tbe Provincial Government to 
control and administer tbe Wakf Fund ; 

(k) to keep true and regular aeeounts of its own receipts and disburse- 
ments and submit tbe same for audit ; 

(l) to fumisb to the Provincial Government or to such officer as the Pro- 
vineiai Government may appoint in this behalf any statement, report, return 
or other document and any information which the Provincial Government or, 
as the ease may be, such officer may require to be furnished ; 

(?h) to institute, whenever it thinks fit, an enquiry relating to the ad- 
ministration of a wakf ; 

(n) to direct the mutawalii of a wakf to institute in a court of law, within 
such time as may be fixed by the Majlis, any suit or proceeding w’hieh he is 
entitled to institute in accordance with the law for the time being in force in 
respect of the wakf and, on failure of the mutawalii to do so, to institute such 
suit or proceeding itself ; 

(o) to defend, either on behalf of or in addition to the mutawalii, in any 
suit or proceeding instituted with respect to a wakf or any matter conneicted 
therewith, or, in cases where there is no mutawalii or the succession to the office 
of mutawalii is disputed, to defend any such suit or proceeding itself ; and 

ip) to realise in the prescribed manner and subject to the prescribed con* 
ditions out of the income of any wakf the costs incurred by the Majlis in any 
suit or piroceeding instituted by it under clause (7t) or in defending any suit 
m proceeding undepr clause (o) in respect of such wakf. 

(4) Save as provided in sub-section where the supervision of a wakf is 
vested in any committee or association appointed by the wakif or by a compe- 
tent Court or authority such committee or association shall continue to function 
under the general superintendence and control of the Majlis unless superseded 
by the Majlis under sub-section (5). 

(5) The Majlis may supersede any committee or association referred to in 
sub-section (4) which in the opinion of the Majlis is not discharging its func- 
tions satisfactorily, and if it doeis so any decree or order of a Court or authority 
by which such committee or association was constituted shall cease to have effect, 
and the order of the Majlis shall be final and shall not be questioned in any 
Court. 

26 . AppUcaiion of wdkf funds j etc,, where olject ceases to eooist or lecomes 
impossible of achievement, — (1) Wien any object of a wakf has ceased to exist 
or has, in the opinion of the Majlis, become impossible of achievement, the 
Majlis may, of its own motion, on the application of any Muslim, after issuing 
notice in the prescribed manner to the mutawalii of such wakf and to such other 
person as may appear to the Majlis to be interested therein and after making such 
enquiry as it thiiis fit, determine the object (which shall he similar or as nearly 
similar as practicable to the object which has ceased to exist or become impossible 
of achievement) to which the funds, property or income of the wakf, or so much 
of such fund, property or income as was previously expended on or applied to 
the object which has ceased to exist or become impossible of achievement, shall 
be applied. . 

(2) The applicant or the mutawalii of, or any other person interested in, 
sneh wakf may, within sixty days of any order passed under snh-seetion (f), 
makq an application to the District Judge for varying, modifying, or setting 
aside such order ; but, subject to the decision of the District Judge on any such 
application, the order of the Majlis shall be final and binding upon the applicant 
and every person, interested in the wakf. 



19i3 : Act XIIL] 


Delhi Muslim Wakfs. 


81 


27. Power to contract and mode of execution of coniracis. — (1) The Majlis 
may enter into such contracts as it may consider necessary or expedient for 
carrying out any of the purposes of this Act. 

{2) Eyery contract made on behalf of the Majlis, the yalue or amount of 
which exceeds one hundred rupees, shall be? in writing and shall be signed by 
the Isazir, and sh^l be countersigned bj^ the Sadr and be sealed with the common 
seal of the Majlis. Contracts the value or amount of which is one hundred 
rupees or less shall be in writing and shall be signed by the Xazir. 

{S) ^ If any contract is executed on behalf of the Majlis otherwise than in 
conformity with the provisions of sub-section {2) it shall be voidable at the 
option of the Majlis. 

28. Power of Majlis to settle schemes for proper administration of wakfs , — 
{!) The Majlis may, of its own motion, or on an application made to it in this 
behalf by two or more persons interested in any wahf, — 

{a) settle a scheme for such wakf, after making such enquiry as it thinks 
fit and giving notice to the mutawalli of such wakf and to such other person as 
may appear to the l^Iajlis to be interested therein ; 

ih) in like manner and subject to the like conditions, modify any scheme 
settled under this section or under any other law or substitute another scheme 
in its stead : 

Provided that any scheme so settled, modified or substituted shall be in 
accordance with the law governing the wakf and shall not be contrary to the 
wishes of the wakif, so far as such wishes can be ascertained. 

(2) A scheme settled, modified or substituted instead of another scheme 
under this section shall, unless otherwise ordered by the District Judge on an 
application, if any, made under sub-section {3), come into force on a day to be 
appointed by the Majlis in this behalf and shall be published in the official 
Gazette. 

The mutawalli of, or any other person interested in, such wakf may, 
within six months from the date of the publication in the official Gazette of the 
scheme so settled, modified or substituted instead of another scheme, as the case 
may be, make an application to the District Judge for varying, modifying, or 
setting aside the scheme ; but, subject to the result of such application, the order 
of the Majlis under sub-sections {:!) and (2) shall be final and binding upon the 
mutawalli of the wakf and upon every other person interested in such waH. 

(4) An order passed by the District Judge on any application made under 
sub-section (3) shall be final. 

29. Power of Majlis to malce certain payments on heJialf of walcfs , — (i) 
Where a mutawalli refuses to pay or fails to pay any land-revenue, cess, rent, 
rates or taxes due to the Crown or to a local authority from a wakf, the Majlis 
may itself dejfray the charges from the Wakf Fund and may recover from the 
wakf property the amount so paid, and, if the refusal or failure of the mutft- 
walli w’as in the opinion of the Majlis wilful, may recover from the mutawsdli 
damages at the rate of twelve and one half per cent, of the amount so paid : 

Provided that a mutawalli aggrieved by a decision of the Majlis to recover 
damages under this sub-section may apply to the District Judge to have the? 
order annulled, and the order of the District Judge shall be final, 

(^) The Majlis may pay out of the Wakf Fund land-revenue, cess, rent, 
rates or taxes due to the Grown or to a local authority from a wakf if the fmds 
of the wakf are insufficient to defray such charges. 

(3) The procedure provided in sub-section (4) of section 56 shall apply to 
the recovery by the? Majlis of any sums which the Majlis is empowered by sub' 
section (I) to recover from a wakf or a mutawalli. 
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30. Power of Majlis to borrow money. — The Majlis may, with the previous 
sanction of the Provincial Government, borrow money for the purpose of giving 
effect to the provisions of this Act of such amount and on such conditions as the 
Provincial Government may determine. 

31. Majlis to keep certain registers, — (1) The Sunni Majlis-e-Awkaf for 
Sunni waMs and the Slila 3iajiis-e-Av;'kaf for Shia wakfs shall prepare and 
maintain in such form as it thinks fit a register of all wakfs in the Province. 

(^) Entries in the register may be made by the Majlis of its own motion or 
on application made by any Muslim after such enquiry ats the Majlis thinfe fit. 

(3) Any hluslim ma^*, on payment of such fee as may be fixed by the 
Majlis, inspect the register and obtain a copy of any extract thereof. 

32. Exercise hy Sadr of powers of Majlis. — If any necessity arises for 
immediate action by the Majlis, and a meeting of the Majlis cannot be arranged 
in time to take such action, the Sadr may exercise any power that could be 
zeroised by the hlajlis, but the Sadr shall report in 'writing any action taken 
by him under this section to the Majlis at its next meeting together with his 
reasons for taking such action. 

CHAPTER VI. 

Judicial Proceedings. 

33. Powers of Majlis to make applications to the District Judge in certain 
eases. — In any of the following eases, namely, — 

(a) where any question arises as to 'whether any property is or is not pro- 
perty belonging to a wakf, 

(J) where a charge exists on any property for the performance of any 
religious, pious or charitable act recognised as such hy Muslim Law and there 
is failure to perform such act, 

(c) where any question arises as to whether a wakf is created primarily 
for Shias or for Sunnis, the Majlis may apply to the District Judge for an 
order — . . %, 

(i) determining, in the ease referred to in clause (a), whether the property 
does or does not belong to a wakf, and, if it belongs to a wakf. the 'wakf to which 
it belongs j 

(ii) directing, in the case referred to in clause (Z)), the person in pos- 
session of the property to perform such act or in default to pay to thei Majlis 
the amount necessary for the performance by the Majlis, or any person appoint- 
ed by the Majlis in this behalf, of the act for the performance of Which the 
charge was created ; 

(in) determining, in the case referred to in clause (c), whetheir the wakf is 
created primarily for Shias or for Sunnis. 

34. Procedure at hearing of applications for determining whether any pro- 
perty is wakf property. — (1) 'WTien an application is made under clause (a) of 
section S3, the District Judge shall cause a special notice of the application to 
be served on the person in possession of the property and a general notice 
thereof to be published in the prescribed manner calling upon such person and 
all other persons having any claim to the property to file their respective claims 
before him within six months from the publication of the said general notice. 

(£) If, within the period specified in suh-section (I), — 

(<z) no claim is filed by any of the persons referred to in the said sub-«ee» 
tion, the District Judge shall make an order declaring that such property is 
wakf property and determining the wakf to which it belongs ; 

(i) any elaini is filed by any such person, the District Judge shall proceed 
to determine whether the property is wakf property, and, if it is, the wakf to 
which it belongs. 
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{3) If the District Jndge makes an order tinder clause (a) of sub-seetion 
(2) or determines tinder clause (&) of the said sub-seetion that the property 
b^ongs to any wakf, he shall make a further order directing the person in 
poss^ion of the property to deliver possession thereof within a period to be 
specified in the order to the mntawalli of the wakf concerned. 

(4) Notwithstanding anything to the contrary contained in this Act or in 
the Indian Limitation Act, 1908 (IX of 1908), or in any other law, every pro- 
ceeding under this section shah, for the purposes of the said Indian Limitation 
Act, be deemed to be a suit instituted on the date on wMcb the application 
referred to in sub-section (iHs made to the District Judge. 

(5) In disposing of any application under this section to which danse (6) 
of sub-section (2) applies, the District Judge shall follow as nearly as possible 
the procedure applicable to the trial of suits. 

35. Application to compel mutawalli to discharge cbVgaticis or for appoint- 
ment of receiver. — ^Where the mutawalli of a wakf '"iiinh.y zh^ils to discharge 
any of the duties imposed upon him under the wakf, xhe Majlis or. with the 
previous sanction of the Majlis or the Provincial Government, any person in- 
terested in the wakf may make an application to the District Judge for an 
order — 

(a) directing the mutawalli to discharge such obligation within a time to 
be sp^'clfied in the order ; or 

(6) appointing the Nazir as receiver of the funds and property of the 
wakf if the mutawalli fails to carry out such direction within the time so 
specified. 

36. Power of District Judge to remove mutawalli and make other orders . — 
(1) Where it is alleged that the mutawalli of a wakf — 

(1) acts in a manner prejudicial to the interest of the wakf, or 

(n) persistently defaults in the payment of any amount payable under 
any law for the time being in force in respect of the property or income of 
the wald or any other statutory charge on such property or income, or 

(m) persistently defaults in the payment of any sum payable to any 
beneficiary under the wakf or in discharging any other duty imposed upon 
him under the wakf, or 

(iv) is guilty of breach of trust, 

the Majlis or, with the previous sanction of the Majlis or of the Provincial 
Government, any person interested in a wakf may institute a suit before the 
District Judge to obtain a decree — 

(a) removing the mutawalli ; 

(b) appointing a- new mutawalli ; 

(c) vesting any property in a mutawalli ; 

(d) directing accounts and enquiries ; or 

(e) granting such further or other relief as the nature of the case may 
require. 

(2) The Majlis or, with the previous sanction of the Majlis or of the Pro- 
vincial Government, any person interested in the wakf may make an applica- 
tion to the District Judge for an order removing the mutawalli of any wakf, if 
such mutawalli — 

{a) is convicted of any such offence or is subjected by a criminal Court 
to any such order as implies moral turpitude which in the* opinion of the 
District Judge unfits him to hold office ; 

(b) refuses to act or becomes incapable of acting ; 

(o) applies for being adjudged or is adjudged an insolvent ; 
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{d) fails without reasonable cause, the burden of proving which shall be 
upon him, to comply with any direction given under danse {h) or danse {n) 
of snb-section {3) of section 25, or with the provisions of snb-section (i) of 
section 43 or of sub-seetion (i) of section 44 ; or 

{&) pelrsistently and wilfully fails without reasonable cause to comply 
with the provisions of section 45 or to furnish any statement, annual account, 
estimate, explanation or other document or information relating to the wakf of 
which he is the mntawalli which he is required or called upon to furnish under 
any provision of this Act. 

37. Notice of certain suits to ie given to the Jlajlis and addition of Majlis as 
party thereto, — {1) In every suit or proceeding in respect of any wakf or pro- 
peprty belonging to a walrf the Court shall issue a notice of the institution thereof 
to the Majlis. 

{2) The Majlis may apply to the Court in which the suit or proceeding 
referred to in sub-seetion {!) is pending, to be added, and shall thereupon be 
added, as a party thereto, and shall be entitled to conduct such suit or proceed- 
ing, if instituted by the mutawalji, or to defend such suit or proceeding, if insti- 
tuted by any other person against the mutawalii. 

(.5) If the notice required by sub-section {!) to he issued to the Majlis in 
respect of any suit or proceeding is not issued, the decree or order passed in 
such suit or proceeding shall be voidable at the option of the Majlis. 

38. Proceedings in case of a waJef property under the Land Acquisition Act, 
1894. — (1) In the course of a proceeding under the Land Acquisition Act, 1894 
(I of 1894), the Collector, before making an award in respect of a wakf property 
gha-ll issue a notice to the Majlis and shall stay further proceedings to enable it 
to plead as a party to the procee|ding at any time within three months from the 
date of the receipt of the notice. 

(2) Where the Majlis has reason to believe that any property under acquisi. 
tion is a wakf property it may at any time before the award is made appear and 
plead as party to the proceedings. 

{3) When the Majlis has appeared under the provisions of sub-section_ {2) 
no order shall be passed under section 31, or sqction 32 of the Land Acquisition 
Act, 1894 (I of 1894), without giving opportunity to the Majlis to be heard. 

(4) Any order passed under section 31 or section 32 of the Land Acquisi- 
tion Act, 1894 J^I of 1894), Without giving opportunity to the Majlis to be heard, 
shall he voidable at the option -of the Majlis. 

39. Notice of sales to le given to the Majlis, — (i) Before any wakf property 
is notified for sale in execution of a decree, or for the recovery of any revenue, 
cess, rate or tax due to the Crown or to a local authority, notice shall be given to 
the Majlis by the Court or Collector or other person under whose order the sale 
is notified. 

(5) If the notice required by sub-section (i) to be issued to the Majlis in 
respect of any sale is not issued the sale shall be voidable! at the option of the 
Majlis. 

40. Power of Majlis to institute stcits on failure of mutawalii to do so , — 
Where there is no mutawalii of a wakf or the mutawalii of a wakf refuses or 
neglects to act in the matter within a reasonable time, the Majlis may in its own 
name institute a suit or proceeding in Court against a stranger to the 

any other person for the recovery of any wakf property wrongfully possessed, 
alienated or leased, or to have any wakf property discharged of an encumbrance 
or obligation wrongfully created or to recover any money belonging to a Wakf. 

41. Approval of Majlis required to compromise, etc. — ^No arrangement, com- 
promise or adjustment in any suit or proceeding in respect of any wakf or pro- 
perty belonging to a wakf shall be recorded under the provisions of Rule 3 of 
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Order XXIII of the Code of Civil Procedure, 1908 (V of 1008), without the 
approval of the Majlis. 


CHAPTBE VII. 

Mutawalus and theie duties. 

42. Muiawalli to carry out orders of the Majlis, — Every mutawalli shall 
ear:^ out all directions which may, from time to time, be issued to him by the 
Majlis under any of the provisions of this Act. 

43. Begistratwn of waJcfs. — (i) {a) Within six months from, the date of 
the publication of the notification establishing the first Majlis the mutawalli of 
every wakf existing on the said date shall furnish to the Majlis a statement in 
the prescribed form containing the prescribed particulars in respect of the wakf 
of which he is the mutawalli. 

(b) In the ease of a walvf created after the date of the publication of the 
said notification, such statement shall be furnished to the Majlis by the muta- 
waili of such wakf within six months from the date on which the wakf i» 
created. 

{^) Every such statement shall he verified by the mutawaUi in the manner 
laid down in the Code of Civil Procedure, 1908 (V of 1908), for the verification 
of pleadings, and shall be accompanied by a true copy of the deed 'or instru- 
ment creating the wakf or, where there is no such deed or instrument, by a 
statement in the prescribed form setting forth the objects of the wakf and veri- 
fied in like manner. 

44. Budget of walcfs aud submission of such budgets to the Majlis, — (1) 
The mutawalli of eveiy^ wakf shall, before the fifteenth day of January in each 
year, prepare a budget of the estimated income and expenditure of such wakf 
for the next succeieding financial year and shall. forthwith send a copy thereof 
to the Majlis. 

(2) The Majlis may, within six weeks from the date on which it receives 
such copy, alter or modify the budget in such manner and to such extent as it 
thinks fit : 

Provided that nothing in this sub^seetion shall be deemed to authorise the 
Majlis to alter or modify the budget unless it is inconsistent with the wishes 
of the wakif, so far as such wishes can be ascertained. 

(3) If the Majlis alters or modifies any budget under snb-seetion (2), it 
shall forthwith send a copy of the budget as so altered or modified to the 
mutawalli of the wakf concerned, and the budget as so altered or modified shall 
be deemed to be the budget of the wakf. 

(4) If the Majlis neglects or omits for two weeks after the expiration of, 
the period mentioned in suh-section (2) to send to the mutawalli of the wakf 
concerned a copy of the budget altered or modified as aforesaid, the Majlis shall 
be deemed to have approved the budget without any alteration or modification. 

(5) If the mutawalli fails to prepare and send a copy of the budget as 
required by sub-section (1) the Majlis shall prepare a budget for the wakf con- 
cerned and such budget shall be deemed to be the budget of that wakf for the 
year in question. 

45. Duties of mutawaTMs to gim assistance m mquiries, etc, — The muta- 
walli of every wakf shall offer every reasonable facility for the inspection of the 
documents and the property of such wakf and shall render every a^istance in 
enquiries, when called upon to do so by the Majlis, any committee, the Sadr, the 
Nazir, or any other person or officer appointed by the Majlis to mate such 
enquiries. 
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46. Muiau-aUi or other •person to deliver possession of ioakf property, etc., in 
certain eases as ordered by the Majlis. — (i) Wlien the District Judge makes 
any order appointing a new mutawalli under clause (6) of sub-section (1) of 
section 36 or vesting any property in a mutawalli under clause 
(c) of the said sub-section the Majlis shall order the mutawalli removed from 
ofSee or any person who may be in possession of any property or document 
belonging to the wakf concerned or in possession of any property to which the 
order under the said clause (e) relates to deliver, within such time _as may be 
fixed by the Majlis, such property or document to the new mutawalli or to the 
mutawalli in whose favour the order under the said clause (c) has been made, 
and thereupon the mutawalli who has been so removed from office or the other 
person so ordered shall be bound to deliver such property or document as 
directed by the Majlis. 

{2) If any person ordered under sub-section {!) to deliver any property or 
document of a wakf fails to do so within the time fixed by the Majlis, the Majlis 
may make an application to the District Judge for the recovery of such pro- 
perty or document. 

CHAPTER Vni. 

Audit and kecoveet of iebegulae expenses. 

47. Appointment of audito-r and audit of accounts of the Majlis. — (1) The 
accounts of the Majlis shall be audited and examined evei^ year by such auditor, 
as may from time to time be appointed by the Provincial Government. 

(5) For the purposes of any such audit and examination of accounts the 
auditor may, by a demand in writing, require from the Majlis or any member or 
servant of the Majlis the production before him of any document and papers 
which he deems necessary, and may require any person holding or account- 
able for any such books, deeds, vouchers, documents or papers to appear before 
him at any such audit and examination, and to answer aU questions which may 
be put to him with respect to the same or to prepare and submit any further 
statement which such auditor may consider necessary. 

48. Submission of auditor’s report to the Majlis and the Provincial Gover'n- 
mcnt. — (i) Within thirty days after the audit and examination have been 
completed the auditor shall submit a report to the Majlis upon each account 
audited and examined, and shall forward copies of his reports to the Provincial 
Government and to the Majlis. 

(2) The report of the auditor shall among other matters specify all items of 
expenditure which in his opinion are illegal, irregular or improper, all cases of 
failure to recover money or property due to the Majlis, all instances of loss or 
wasteful expenditure of money or property due to negligence or misconduct and 
all instances in which any money or property has been devoted to any purpose 
not authorised by this Aet. 

(3) The Majlis shall cause the report and abstracts of each account to be 
published in at least one English and one Urdu newspaper printed and pub- 
lished in the Province of Delhi. 

4S. Majlis to consider auditor’s report.— The Majlis in general meeting 
shall consider the reports of the auditor and satisfy itself that no expenditure 
shown therein has been incurred otherwise than in accordance with the provi- 
sions of this Act and shall pass such orders as are in its opinion necessary and 
proper to rectify any illegal, unauthorised or improper expenditure and may 
pass such further orders upon the reports as it deems proper. 

50. Payment of expenses.— {!) The expenses incurred in the audit and 
ixamination of the accounts of the Majlis shall be paid out of the Wakf Fund. 

_ {2) If payment of the expenses referred to iu sub-section (i) is not made 
vothm three months from the date of the submission of a report as described in 
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section 48, the Provincial Government may, on application to it being made 
vdthin six months from such date by the auditor, recover the amount dne^ as i£ 
it were an arrear ot land-revenue. 

51. Audii of amounts of -wakfs. — (i) The accounts of every waM shall be 
audited and examined annually by a qualified accountant appointed as auditor 
by the MajHs. 

{2) The auditor may, by written notice, require the production before hiTTx 
of any document or the attendance before him of any person responsible for the 
preparation of the accounts, to enable the auditor to obtain such information 
as he may consider necessary for the proper conduct of audit. 

{S) After completing the audit, the auditor shall submit a report to the 
Majlis : 

Provided that the auditor may submit an interim report at any time he 
thinks fit. 

ii) The report of the auditor shall ineiude a statement of — 

{aj any payment which appears to him to be contrary to law ; 

{b) the\ amount of any deficiency or loss which appears to have been 
ineuiTed by the negiig*enee qv misconduct of the mutawalH ; and 

(c) the amount of any sum which ought to have been but is not brought 
into account by the mutawaUi. 

{5} After considering such report, the Majlis may — 

[a) order that any payment referred to in clause (a) of sub-section (4) 
shall be allowed or that no further action shall be taken as regards any amount 
referred to in clause {h) or (c) of the said suh-section, or 

[h) serve a notice on the mutawalli concerned requiring him to show cause 
within one month from the date of the service of such notice why such payment 
should not be surcharged or such amount should not be charged against him. 

After considering such cause as may be shown by the mutawalli ana 
aftording him a reasonable opportunity of being heard, the Majlis may sur- 
charge such payment or charge the amount of any loss or deficiency against 
him and shall, in every ease, certify the amount due from him. 

{7) The cost of the audit of the accounts of a wakf shall be paid. from the 
Wakf Fund. 

52. Certified amount recoverable as arrear of land-revenue. — (f) Every 
amount certified under sub-seetion {6) of section 51 as due from any mutawalli 
shall, if not paid within sixty days next after the date of the certification there- 
of, be recoverable in the manner provided in sub-seetion (4) of section 56. 

U^) The Majlis shall pay aH certified amounts received or recovered by it 
to the mutawalli of the; wakf concerned. 

53. Appeal against order of surcharge or charge* — (1) A mutawalli 
aggrieved by any order of surcharge or charge made gainst him under suh* 
section (5) of section 51 may, within thirty days of such order, appeal to the 
prescribed authority which may, after making such enquiry as it considers pro- 
per, pass such order as it thinks fit. 

{2) Notwithstanding anything to the contra-ry contained in sub-seetion 
(4) of section 52, pending the disposal of such appeal, all proceedings on the 
certificate shall be stayed. 

54. Special provisions as io audii m the case of the Shia Majlis and Shta 
wahfs* — The provisions of this Chapt^ shall not apply to the Shia Majlis-e' 
Awkaf or to Shia wakfs, but the Provincial Government inay at any time o#d€r 
the accounts of the Shia Majlis-e- Awkaf to be audited and the expenses incurrrf 
L61LD 
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m isucii audit sliaii be payable in sueb maimer as the Provineiai Government 
may direct, and tbe SMa Majlis-e-Awkaf shall have the accounts of every SMa 
waif examined annually by two persons appointed for the purpose by the 
Majlis. 

CHAPTER IX. 

The Wakf Fvm >. 

55. Creation of Wakf Fund. — {!) There shall be formed a fund to be 
called the ATakt Fund • and there shall be placed to the credit thereof — 

[a) all sums received by the Majlis as donations and grants ; 

' h) all sums received as fee under section 56 ; 

(c) ail receipts in respect of fees for inspection and supplying copies of 
any documents j 

(d) all sums received or recovered by the Majlis as costs awarded to the 
Majlis in any suit or proceeding ; and 

(€ J all sums received or recovered by the Majlis on any other account 
exeent i-ertined sums received or recovered by it under section 52. 

(£') The "Wakf Fund shall be vested in the Majlis and the balance standing 
to the credit of the Fund shall be kept in such custody as the Provincid 
Government may, from time to time, direct. 

56. Fee vayable hij wahfs to the Wakf Fund, — (1) For the purpose of 
defraying the expenses ineniTed or to be incurred in the administration of this 
-let. the liiutawaiii of every wakf other than a wakf referred to in section 3 of 
the Mussalman Wakf Validating Act, 1913 (VI of 1913), or a wakf the annual 
income of which is less than five hundred rupees shall in each financial year 
pay to 1he Majlis such fee, not exceeding six and a quarter per centum of its 
net income in the last preceding financial year, as the Majlis may, from time 
to time, with the previous sanction of the Provineiai Government determine. 

Explanation. — In this sub-section the expression ''net income’’ means 
the total income realised by the mutawalli from all sources after deducting any 
amount pa^vable as revenue, rent, taxes, local or other cesses and collection 
charges not exceeding tlree per cent, of the amount collected, but does not 
include offerings intended explicitly for xbe mutaw^alli personally. 

{2) {a) The fee refer: ed to in sub-section {!) shall be assessed by the 
prescribed authority in the prescribed manner. 

Q)) A mutawalli, aggrieved by an order of assessment made by the pre- 
scribed authority under danse (a), may, within one month of the date of the 
receipt of the said order, appeal toi such authority as may be prescribed, and 
such authority may, by order, set aside or vary such assessment and such order 
shall be final. 

{3) Such fee shall be payable in the prescribed manner in four equal instal- 
ments Oil such dates as may, from time toi time, be fixed by the Majlis. 

{4) If any instalment of such fee is not paid on or before the date fixed by 
the Majlis under sub-section {3) for the payment of such instalment, the Majlis 
may forward to the Collector a st£rtement specifying the amount due, and the 
(Collector on receipt of such statement shall proceed to recover from the person 
responsible for paying the same the amount specified in the statement as if it 
were an arrear of land-revenue. 

(5) The Majlis may reduce any portion of the fee payable by the mutawalli 
a! any w-akf. 

67. Objects to which Wakf Fund way be applied. — ^The Wakf Fund shall be 
applicable to the following objects, and in the following order: — 

(a) to the repayment of debts inexorred by the Majlis for the purposes of 
this Actj 
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(1)) to the payment of the salaries and allowances of the Nazir and of the 
establishments employed by the Majlis for the purposes of this Act; 

(c) to the expenses incurred in the a^essment and recovery of the fee mo- 
tioned in section 56; 

(d) to the payment of the cost of audit of the Wakf Fjind and of the 
cost of audit of the accounts of any wakf made under section 51; 

(e) to the expenses of any suit or proceeding to which the Majlis is a 
party; 

(/) to any object which may be declared by the Majlis at a imelmg 
specially convened for the purpose, by a resolution in favour of which not less 
than two-thirds of the members present at such meeting shall have voted, to be 
an object to which the Wakf Fund may be applicable in consonance with the 
Muhammadan Law. 

(g) to payment- for the malntenauee or repair of walvfs whose income is 
insuflieient for the purpose; 

(li) to payments of arrears of land-revenue, cess, rent, rates or taxes due 
to the Crown or a local authority from a wakf, where the mutawalli refuses 
or fails to pay; and 

( f; to the payment of any other expense incurred by the Majlis in carrying 
out the protusions of this Act. 

CHAPTER X. 

Mi&cellaxeous. 

58. Bar io transfer of immovable propertij of wakf. — (1) Except as 
provided in sub-section (2), no transfer made after the commencement of this 
Act by a mutawalli of any immovable property of a wakf by way of sale, mort- 
gage, gift or exchange, or by way of lease for a term exceeding three years shall 
be valid unless made with the previous sanction of the Majlis. 

{2} Where any such transfer is made under an express power conferred by 
the wakf deed the previous sanction of the Majlis shall not be necessary, but a 
notice of the proposed transfer in such form and containing such particulars 
as may be prescribed shall be sent by the mutawalli to the Majlis one month 
before the transfer is made. 

59, Power of mutawalli io apply to Majlis for direction. — ^The miltawalli 
of a wmkf may apply by petition to the Majlis for the opinion, advice or direction 
of the Majlis on any question affecting the management or administration of 
the property of such wakf and the Majlis shall give its opinion, adwce or direc- 
tion, as the ease may be. thereon. 

6C. Orders of District Judge to have the force of and be appealable m 
decrees. — Every order passed by the District Judge under this Act shall have 
the force of a decree and shall, unless otherwise provided in this Act, be appeal- 
able to the High Conrt. 

61. Sadr, etc., to be public servants. — The Sadr, the Nazir and every audi- 
tor appointed under section 47 or 51 shall be deemed to be a public servant 
within the meaning of section 21 of the Indian Penal Code (XLV of 1860). 

62. Power to extend time.— The Majlis may, if it is satisfied that there is 
sufficient reason for so doing, from time to time extend the time within which 
any act or thing is required or ordered to be done under any of the provisions 
of this Act. 

63. Power to grant copies and certify such copies.{l) Hie Majlis may 
grant copies ol its proceedings and records and any other^ document in its 
possession on payment of such fees and subject to such condition as may, from 
time to time, be determined by the Majlis. 
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($) Sucli copies may be certified in the manner provided in section 76 of 
the Indiaij, Evidence Act, 1872 (I of 1872), 

64. presumption and savings, — {!) No act of the Majlis or of a connnittee 
shall be deemed to be invalid by reason of the ezistence of a vacancy in the 
Majlis or such committee. 

(fi) Accidental omission to serve notice of a meeting of the Majlis or of a 
committee mi any member of the Majlis or such committee, as the case may be, 
shall not affect the validity of any sneh meeting. 

(.?) No act, order or direction of the Majlis shall be deemed to be invalid 
by reason of any irregularity in the constitution of the Majlis and no order or 
decision or dii^ection of the Majlis or of the Sadr shall be reversed or substanti- 
ally varied, nor shall any proceeding heard by the Majlis or by the Sadr be 
remanded, by the District Judge before whom, or any Court in which, an 
application is made, a suit instituted or an appeal preferred tio reverse or vary 
such order, decision or direction, on account of any mis-joinder or non-joinder 
of parties or causes of action, or any error, defect or irregularity in the pro- 
ceedings before the Majlis or the Sadr not affecting the merits of the carSe or 
the jurisdiction ot* the Majlis or the Sadr. 

65. Bar of suits. — Save as otherwise provided in this Act, no suit shall be 
brought in any Civil Court to set aside or modify any order made under this 
Act, and no suit shall lie against the Majlis, the Sadr or any other member or 
the Nazir for anything in good faith done or purporting to be done under this 
Act. 

66. No action to be brouglii against the Maflis or the Sadr, etc., until after 
notice of cause of action. — ^No suit shall be brought against the Majlis or the 
Sadr or any other member or the Nazir or any of the officers or servants of the 
Majlis or any person acting under their direction or under the direction of any 
of them for anything done or purporting to be done under this Act, until the 
expiration of two months next after notice in writing has been delivered or left 
at the office of the Majlis and also (if the suit is intended to be broiisfht against 
the Sadr or any other member or the Nazir or any of the officers or the servants 
of tlie Majlis or any person acting under their direction or under the direction 
of any of them) at the place of abode of the person against whom such suit is 
intended to be brought, stating the cause of action and the name and place of 
abode of the person who intends to bring the suit. 

67. Court-fee leviable under this Act. — Notwithstanding anything contained 
in the Court-fees Act, 1870 (VII of 1870), or any other^Act, in its application 
to the Province of Delhi, the fee payable on any application filed before the 
District Judge under this Act shall be such as may be prescribed. 

68. Provisims to have effect nofujilhstandinq anij other law. — The provi- 
sions of this Act shall have effect notwithstanding ^uything contained in any 
other law or anything having the force of law: and auydiing in any such law 
or anything having the force of law, which is inconsistent with any of the 
provisions of this Act, shall, to the extent of such inconsistency, be deemed to 
be of no effect. 

69. Power of the Provincial Government to make rules. — (7'^ The Provin- 
cial Government may, after previous publication, mahe rules not inconsistent 
with this Act, for carrying out the purposes of this Act* 

(-S) In particular and 'vvithout prejudice to the generality of the foregoing 
power, the Provincial Government may make rules with respect to all or any 
of the following matters: — « 

(a) the ^nditions and restrictions subject to which the Majlis may transfer 
any property under sub-section (2) of section 5; 
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the manner in which membei-s shall be elected under clauses (b), (cj, 
(d) and (e) of sub-section (i) and clauses (&), (c) and (d) of sub-section (j9) 
of section 7 and under section 10; 

(ej the manner in which the record referred to in clause (a) of sufa^ 
section (S) of section 25 shall be prepared and maintamed; 

(d) the manner in which and the conditions subject to which the Majlis 
may realise the costs referred to in clause (p) of sub-section (J) of section 25; 

(c) the manner in which notices under sub-section (1) of section 26 shall 
be ifeued ; 

(f) the manner in which general notices under sub-section (X) of section 
84 shall be published; 

(g) the form of the statements referred to in sub-sections (i) and (^) of 
section 48 and the particulars to be contained in the statement referred to in 
the said sub-section (1); 

(If; the authority to whom a miitawalli appeal under sub-section (I) 
of section 53 ; 

(i ' the manner in which lees under section 56 shall be assessed and paid, 
the authority by whom such assessment shall be made and the authority to whom 
appeal from orders of assessment shall He; 

ij) the fonn of and the particulars to be contained in the notice referred 
to in sub-section (2j of section 58; and 

{Ii I the lee payable on any application or other document under section 67. 

70. Power of the 3Iajlis to make bye-lay's, — {1; The Majlis may make bye- 
laws nor incojmistent with this Act or the rules made thereunder for any matter 
necessary fo^* carrying into eHect the objects of this Act. 

(2) Til pa ticiilar and without prejudice to the generality of the foregoing 
power the Majlis may make bye-laws with respect to — 

(a ) the preseiwatioii of order and the conduct of proceedings at meetings 
of the Majlis; 

(h) the functions and procedure of committees: 

f/'') the fee to be levied on applications under this Act before it or any of 
its eomniitlees or before the Sadi' or the Xazir or any of the ojEScers or servants 
of the Majlis, and on applications for copies of proceeding's or other records of 
the Majlis and the form of and manner of making such applications; 

(d) the fee to be paid for inspecting the register of walvfs; 

(c the form of the register of waHs to be prepared and maintained by 
the Majlis ; 

(/) the books and accounts to be kept in the office of walits ; 

(g) the accounts, reports and returns to be submitted by trustees of 
wakf s ; 

fh) the manner in which the accounts of wakfs shall be audited and 
published, the time and place of such audit, ^ the forms mi contents of the 
auditor’s reports and the scale of remuneration to he paid to auditor; 

(-/) the custody and investment of the fund of any wakf: 

(j) the number, designation, grades, salaries, allowances and other condi- 
tions of seiwiee, including the powers and duties, of the officers and servants of 
the Majlis; 

(fe) the allocation of duties to the Sadr and members of the MaMis; 

{/) the security, if any, to he fumzshed by officers and servants o£ the 

Majlis ; . 

(w) the persons by whom receipts may be granted for money received; 
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(71 the custod\" of the eommon seal; 

(o) the maimer in which the decisions of the Majlis may he ascertained 
otherwise than at meetings ; 

(p) the form of and partienlars to be contained in the budget referred to 
in section 44; and 

(q) the publication of the notices, decisions and orders of the Majlis. 

(3) Such byedaws shall be made after preTious publication and shall not 
take effect until tiiey are approved and coiifirmecl by the Provincial Govern- 
ment. 

?1. Pi'ovwoih'^ to fae^Iifafe the bringing into force of this Act. — (1) Not- 
withstanding anything contained in section 22 of the General Clauses Act, 
1397 (X of 1897), but otlierwise without prejudice to the provisions of that 
section, the Provincial Government may, immediately upon the passing of this 
Act, make the appointment referred to in the proviso to section 21 of this Act, 
and such appointment shall take effect immediately. 

(5) It shall be the duty of the Nazir when so appointed to carry out or 
assist in earr 3 dng out under the directions and control of the Provincial Govern- 
ment any steps neees>sary for or preliminary" to the bringing into force of the 
provisions of this Act. 

(3'i If any difficulty arises in the first constitution of the Majlis or other- 
wise in bringing this Act into force. Pr.;vineial Governinent may by order 
direct any action necessary to overcome such difficulty. 


THE WAE INJURIES (COMPENSATION INSURANCE) ACT, 

1943 , 

Act No. XXIII of 1943d 

\^nd September, IMB,] 

An Act to impose on employers a liability to pay compensation to workmen 

snsfaining war injuries and to prndde for ike insurance of e^nployers 

agabisf such liabilitij. 

"WHEREAS it is expedient to impose on employers a liability to pay 
compensation to workmen sustaining war injuries and to provide for the 
insurance of employers against such liability ; 

It is hereby enacted as follows: — 

1. Short title, extent and commencement. — (1) This Act may be called the 
War Injuries (Compensation Insurance's Act. 1943. 

(S) It extends to the whole of British India, and applies also to British 
subjects in any part of India. 

(3) It shall come into force on such ^date as the Central Government may, 
by notification in the official Gazette, appoint. 

2. Definitions . — In this Act, unless there is anything repugnant in the 
subject or context, — 

(a) adult and “ minor ” have the meanings assigned to those expres- 
rions in the Workmen's Compensation Act, 1923 (VIII of 1923) ; 

(b) ‘ employer ’ includes any body of persons whether incorporated oy not 
and any managing agent of an employer and the legal representative bf a 
deceased employer, and when the services of a workman are temporarily lent or 
let on hire to another person by the person with whom the workman has entered 
into a contract of service or apprenticeship, means the latter person while the 
workman is working for that other person; 

"For Statement of 0])j€ctF: and Reasnnp. ^pp Gazette of India, 1943, Pt. V, p. 97; 
and for Rcoort of Select Committee, see ibid, p. 127. 

^The 16th November 1943, see Gazette of India, 1943, Pt. I, p. 1258. 
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(o) the Fund ” means the War Injuries Compensation Insurance Fund 
eonstitnted under section 10; 

(d) gainfully occupied person ’’ and war injury have the meanings 
assigned to those expressions in the War Injuries Ordinance, 1941 {VII of 
1941); 

(e) '' partial disablement ’’ means, where the disablement is of a tempor- 

ary nature such disablement as reduces the earning capacity of a worlman in 
any employment in which he was engaged at the time the injury was sustained, 
and where’ the disablement is of a permanent nature, such disablement as 
reduces his earning capacity in any employment which he was capable of under- 
taking at that time: ^ 

Provided that every injury specified in items 2 to 9 uf the Schedule shall 
be deemed to result in permanent partial disblement; 

(f) prescribed ’ means prescribed by rules made under section 20; 

(g) “ total disablement ” means such disablement, whether of a temporary 
or permanent nature? as incapacitates a workman for all work which he was 
capable of performing at the time the injury was sustained : 

Provided that permanent total disablement shall he deemed to result from 
the permanent total loss of the sight of both eyes or from an injury specified 
in item 1 of the Schedule or from any combination of injuries specified in items 
2 to^ 9 of the Schedule w^here the aggregate percentage of disability as specified 
in that Schedule against those injuries amounts to one hundred per cent. ; 

(/i) the Scheme means the War Injuries Compensation Insurance 
Scheme referred to in sub-section (1) of section 7 ; 

(i' “ wages ” means wages as defined in the Workmen’s Compensation 
Act, 1923 (VIII of 1923), and monthly wages ’’ has the meaning assigned to 
that expression by section 5 of the Workmen’s Compensation Act, 1923 fVIII 
of 1923), and shall be calculated for the purposes of this Act in the manner laid 
dovn in that section; 

(.0 workman ” means any person (other than a person whose employ- 
ment is of a casual nature and who is employed otherwise than for the purposes 
of the employers’ trade or business) who is employed in any of the employ- 
m^mts specified in section 6. 

3. Compensation payable under the Act by whom and how payable t — (1) 
There shall, subject to such conditions as may be specified in the Scheme, be 
payable by an employer, in respect of a war injury sustained by a srainfully 
occupied person who is a worlniian to whom this Aet applies, compensation, in 
addition to any relief provided under the War Injuries Ordinance, 1941 (VII 
of 1041 V of the amount and kind provided by section 5; 

Provided that where an employer has taken out a policy^ of insurance m 
required by sub-section (1) of section 9 and has made all pa3nnents by way of 
premium thereon which are subsequently due from Mm in accordance with the 
provisions of the Scheme, or where by the provisions of suh-section (2) of 
section 12 the employer us not required to insure, title Central Government shaB 
assume and discharge on behalf of the employer the employer’s liability to pay 
compensation under this sub-section. 

(2) The compensation payable under tHs Act shall be payable in accord- 
ance with the provisions made in this bdia,lf contained in the Scheme. 

(S) This section shall be binding on the Crown. 

4. Limitation on right to receive compm^tion otherwise than under this 
Act and Ordinance YII of 1941.— Where any person has a right apart from the 
provisions of this Act and of the War Injuries Ordinance, IMl (VTI of 1941), 
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to receive compensation (whetlieir in tlie form of gratuity, pension, com- 
passionate payment or otherwise) or damages from an employer in respect of a 
war injury in respect of wideli compensation is payable under this Act, the 
right shall extend only to so much of such compensation or damages as exceeds 
the amount of compensation payable under this Act. 

5. Amount of compensation. — (1) The compensation payable under this 
Act shall be as foEows, namely: — 

(a) where death results from the injury — 

(i) in the ease of an adult — ^the amount payable in a like case under the 
Workmen's Compensation Act, ]923 (VIII of 1923), reduced b^^ seven hundred 
and Iw^enty rupees, and € 

(n ) in the case of a minor — ^two hundred rupees; 

(I) where permanent total disablement results from the injury — 

(i) in the ease of an adult — ^the amount payable in a like ease under the 
Workmen's Compensation Act, 1923 (VIII of 1923), reduced by one thousand 
and eis:ht rupees, and 

(ii) in the ease of a minor — ^the monthly payment payable in a like ease 
to an adult under the Scheme made under the War Injuries Ordinance, 1941 
(VII of 1941), for so Ions: as he remains a minor, and tliereafter as in the fcvre- 
going sub-elause; 

{c) where pemanent partial disablement results from the injury — 

(i) in the ease of an injury specified in the Schedule — such percentage of 
tlie eumnensation which would have been payable in the case of permanent 
total disablement as is specified therein as being the percentage of disablement; 

(iV; in the case of an injury not specified in the Schedule — ^the percentage 
of siich compensation specified in the Schedule for a disablement held by a 
competent medical authority acting under the Scheme fiiade under the War 
Injuries Ordinance, 1941 (VII of 1941), to be of corresponding degree; 

(/{?) where more injuries than one are sustained — the aggregate of the com- 
peiisation )3ayable in respect of those injuries, so however as not to exceed in 
any ease the compensation which would have been payable if permanent total 
disal)ility had resulted from the injuries; 

(d) where temporary disablement, whether total or partial, results from 
the injury — 

(i) in the ease of an adult — ^the half -monthly payments payable in a like 
case under the Workmen’s Compensation Act, 1923 (VIII of 1923), reduced in 
each ease for so long as he receives any payment under the Scheme made under 
th^ War Injuries Ordinance, 1941 (VII of 1941), by seven impees, and 

//I m the case of a minor — the half-monthly payments payable in a like 
case under the Workmen’s Compensation Act, 1943 (VIII of 1923), for so long 
av he remains a minor, and thereafter as in the foregoing sub-clause, 

(,2) Wliere the monthly wages of a w’orkman are more than three hundred 
rupees, the compensation payable under this Act shair be the amount payable 
under the provisions of sub-section (!) in the case of a workman whose monthly 
watres are more than two’ hiuidred 'rupees. 

6. Worl'wen to whom fixe Act applies , — The workmen to whom this Act 
applies are — 

(a) worlonen employed in any employment or class of employment to which 
the Essential Services (Maintenance) Ordinance, 1941 {XI of 1941), has been 
declared under section 3 of that Ordinance to apply, whether such declaration is 
or is not subi^quently revoked ; 
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(&) workmen employed m any factory as defined in clause (j) of section 2 
01 the Factories Act, 1934 (XXV of 1934) ; 

(c) workmen employed in any mine within the meaning of the Indian 
Mines Act, 1923 (IV of 1923); 

(d) workmen employed in any major port ; 

(e) workmen employed on any estate which is maintained for, the purpose 
of growing cinchona, coffee, rubber or tea, and on which on any one day in the 
preceding twelve months twenty-five or more persons have been employed as 
workmen ; 

(/) workmen employed in any employment specified in this behalf by the 
Central Government by notification in the official Gazette. 

7. War In^'^ries Compensation Insurance Scheme. — (i) The Central Govern- 
ment shall, by notification in the official Gazette, put into operation a scheme 
to be called the War Injuries Compensation Insurance Scheme whereby provi- 
sion is made for all matters necessary to give effect to the purposes of this Act 
and whereby the Central Government undertakes, in relation to employers of 
workmen to whom this Act applies, the liabilities of insuring such employers 
against liabilities incurred by them to workmen under this Act and the Scheme. 

{J2) The Scheme shall secure that any liability of the Central Government 
as insurer under the Scheme is determined by a policy of insurance issued in 
the prescribed form by a person acting on behalf of the Central Government. 

(3) The Scheme may provide that it shall come into operation or shall be 
deemed to have come into operation on such date as may be specified therein. 

(i) The Scheme may be amended at any time by the Central Government. 

(5) Without prejudice to the generality of the provisions of sub-section (1), 
the Scheme may — 

(a) make provisions regulating the payment of the compensation payable 
under this Act and the Scheme, including provision for punishment by fine not 
e:i:ceeding one thousand rupees for the contravention of any requirement of 
the Scheme ; 

(Z>) make provisions specifying the persons to whom and the proportions 
and manner in which payments under tius Act shall be made ; 

(c) specify conditions or circumstances which will disentitle a workman to 
the compensation payable under this Act, and make it an express or implied 
condition of any policy of insurance issued under the Schema that the payment 
of compensation in d^anee 6i such specification is not covered by the policy ; 

(d) specify the conditions or circumstances under which the compensation 
payable to a workman may be withheld, cancelled, reduced or reviewed if the 
award made under the Scheme made under the War Injuries Ordinance, 1941 
(VII of 1941), is withheld, cancelled, reduced or reviewed ; 

(e) provide for cases in which an employer has of his own accord undertaken 
a part or the whole of the liability impo^ by this Act ; 

(/) provide for the final assesmient of the total premium due on a policy of 
insurance under the Scheme as a percentage of the total wages bill of an 
employer for a period of not less than twelve or more than fifteen months 
immediately preceding the termination of the present hostilities, and for the 
ass'^ssment of the total premium due on a policy which has ceased to be in force 
()efore the termination of the pr^ent hostilities owing to the employer having 
gone out of business ; 

(g) provide for the recovery from an employer of the total premium due on 
a policy of insurance including provision for its recovery by periodic advance 
payments of an amount based on a percentage of his total wages bill for any 
L 61 LD 
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prescribed period, the separate funding of the payments so made by each 
employer, and the eventual adjustment of the total premium as finally assessed 
against the total of such periodic payments : 

Provided that the first of such periodic payments shall be an amount re- 
presenting not more than four annas per hundred rupees of the wages bill for 
the period by reference to which the amount of the payment is fixed : 

Provided further that such periodic payments shall not be more frequent 
than once in each quarter of a year : 

Provided further that the rate 0 ‘f any periodic payment after the first shall 
not be higher than the rate estimated to raise the amount in the Fund after 
repayment of the advances, if any, paid into the Fund by the Central dovern-, 
ment under sub-section (2) of section 11, to a sum of rupees [fifteen lakhs. 

8. E}}iployment of agents hy the Central Government . — The Central Govern, 
ment may employ or authorise the employment of any person or firm to act as 
ita agents for any of the purposes of this Act, and may pay to persons o^^ firms 
so employed such remuneration as the Central Government thinks fit. 

9. Compulsory insurance. — {!) Every employer of workmen to whom this 
Act applies or is subsequently made applicable shall, before such date as may 
be prescribed, or before the expiry of such period as may be prescribed after his 
having first become such an employer, take out a policy of insurance issued in 
accordance with the Scheme, whereby he is insured until the termination of 
the present hostilities or until the date, if any, prior tO' the termination of the 
present hostilities at which he ceases to be an employer to whom this section 
applies, against all liabilities imposed on him by this Act. 

1 ,^) Whoever contravenes the provisions of sub-section (i) or, having taken 
out a policy of insurance as required by that sub-seetion, fails to' make any 
payment by way of premium thereon which is subsequently due from him in 
aeecrdanee with the provisions of the Scheme shall be punishable with fine which 
may extend to one thousand rupees and shall also be punishable with a further 
fine which may extend to five hundred rupees for every day after having been 
so convicted on which the contravention or failure continues. 

{3) This section shall not bind the Crown nor, unless the Central Govern- 
ment by notification in the official Gazette other\vise orders, any Federal Rail- 
way. 

10. Frohibition of certain insurance business. — (i) After the date on which 
the Scheme is put into operation no person shall, except as a person authorised 
by the Central Government as its agent to issue policies in pursuance of the 
Scheme, carry on the business of insuring employers in British India against 
the liabilities for insurance against which the Scheme provides. 

(2) Nothing m sub-seetion (1) applies td any policy of insurance entered 
into before the date on which the Scheme is put into operation and curreut after 
that date or to any policy of insurance covering liabilities undertaken in excess 
of the liabilities imposed by tbis Act. 

(3) Whoever contravenes the provisions of sub-section (1) shall be punish- 
able with fine which may extend to five thousand rupees and with a further fine 
which may extend to one thousand rupees for every day after the first on which 
the contravention continues. 


11. War Injuries Compensation Insurance Fund.—(1) The Central Govern- 
ment Shan establish, a fnnd for the purposes of this Act to he Sed the S’ 
^juries Compen^tion Insurance Fund into which shaH be paid all sums received 
by the Central Government by way of insurance premiums under the Scheme 
or by way of payments made on composition of offences under section 17 or bv 
way of e^^es.or eompe^tion awarded by a Court under section 545 rt' 
the C^eof Cnnunai Proeedme, 1898 (V of 1898), out of any fine imposed under 
if ’ penalties imposed under the Scheme, and out of which 

shall be paid aU. simas required for the discharge by the Central Government 
of any of its liabilities under this Act of the Scheme, or for the payment by the 
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Central Government of the remuneration and expenses of agents employed lor 
the purposes of the Scheme, or for the pajunent by the Central Government of 
the eosts of administering the Scheme : 

Provided that no pa3unent from the Fund shall be made in discharge of 
any liability of the Crown to pay compensation to workmen employed by it. 

(3) If at any time the sum standing to the credit of the Fund is less than 
the sum for the time being necessary for the adequate discharge of the purposes 
of the Fund, the Central Government shall pay mto the Fund as an advance 
out of general revenues such amount as the Central Government considers 
necessarj-. 

(3) If when all payments which have to be made out of the Fund have been 
defrayed, any balance remains in the Fund, the balance shall be constituted 
into a Fund to be utilised and administered by the Central Government for the 
benefit of workmen. 

(4) The Central Government shall prepare in such form and manner as 
may be prescribed and shall publish every six months an account of all sums 
received into and paid out of the Fund. 

12. Principals and contractors . — (1) Where a person (in this section re- 
ferred to as the principal) uses, in the course of or for the purposes of his trade 
or business, the services of workmen temporarily lent or let on hire to him By 
arrangement with another person with whom the workmen have entered into 
contracts of service or apprenticeship, or in the course of or for the purposes 
of his trade or business, contracts with any other person for the execution by 
or under such other person of the whole or any part of any work which is^or- 
dinarily part of the trade or business of the principal (either such other person 
being in this section referred to as the contractor) the principal shall obtain 
from the contractor the name of the agent of the Central Government acting 
under section 8 with whom he intends to insure, and shall report to that agent 
the existence of his arrangement or contract with the contractor. 

(2) Notwithstanding anything elsewhere contained in this Act, in any such 
ease as is referred to in sub-section (i), it shall not be necessary for the con- 
tractor to insure against the liabilities imposed on him by this Act in respect 
of workmen employed by him whose services are lent or let on hire on such 
an arrangement or used in the execution of work on such a contract as is referred 
to in suh-section (1), where the arrangement or contract is for a term of less 
than one month. 

(3) The Scheme may make provision for the supply by a contractor to a 
principal of any information necessary to enable the purposes of this section 
to be carried out including provision for punishment by fine not exceeding one 
thousand rupees for the contravention of any requirement of the Scheme. 

13. Power of Central Government to olfain mformation.—{l) Any person, 

authorised in this behalf by the Central Government may, for the purpase of 
ascertaining whether the requirements of this Act and of the Scheme have been 
complied with, r^uire any employer to' submit to him such accounts, books 
or other documents or to furnish to him such information or to give such certifi- 
cates as he may reasonably think nec^^ry. ^ . 

(2) Whoever wilfully obstructs any person in the exerdse of his powers 
under this section or fails without reasonable excuse to comply with any request 
made thereunder shall, in respect of each occasion on which any such obstruc- 
tion or failure takes place, be punishable with fine which may extend to one 


thousand rupees. ^ ;i xi,- « 

(3) Whoever in purporting to comply with his obligations under this sec- 
tion knowingly dr recklessly makes a statement false in a material particular 
shall be punishable with fine which may exte'nd to one thousand rupees. ^ 

14. Fecomry of premium unpaid.— (1) Without prejudice to the provisions 
of sub-section (2) of section 9^ where any person has failed to insure as or k 



18 


War Injuries (Compensatim Insurance). [1943 ; Act XXIII 


the m amount required by this Act and the Scheme and has thereby evaded 
the payment bv way of premium of any money which he would have had 
to pay in aecokance with the provisions of the Scheme but for such failure, 
an officer authorised in this behalf by the Central Government may determine 
the amount payment of which has been so evaded, and the amount so deter- 
mined shall be payable by such person and shall be recoverable from him as 

prowded in sub-section {2). ^ ^ .g . -l ct 

(2) Any sum payable in accordance with the provisions oi the Scheme by 
way of premium on a policy of insurance issued under the Scheme and any 
amount determined as payable under sub-section (1) shall be recoverable as 
an arrear of land-revenue. 

(5) Any person against whom a determination is made under sub-section 
(!) may, witbin the prescribed period, appeal against such determination to 
the Central Government whose decision shall be final. 

15. Payment of compensation where employer has failed to insure,--' 
Where an employer has failed to take out a policy of insurance as required by 
sub-section (1) of section 9, or having taken out a policy of insurance as re- 
quired by that sub-section has failed to make the payments hy way of premium 
thereon vhich are subsequently due from him in accordance with the pro- 
visions of the Scheme, payment of any compensation for the payment of which 
he is liable under this Act may be made out of the Fund, and the sum so paid 
together with a penalty of such amount not exceeding the sum so paid as may 
be determined by an officer authorised in this behalf hy the Central Govem- 
meht shall be recoverable from the employer as an arrear of land revenue for 
payment into the Fund. 

16., Limitation of prosecutions.— Iflo prosecution for any offence punish- 
able under this Act shall be instituted against any person except by or with the 
consent of the Central Government or an authority authorised in this behalf 
by the Central Government. 

17. Composition of offences. — ^Any offence punishable under sub-section 
(^)of section 9 may, either before or after the institution of the prosecution, 
be compounded hy the Central Government or by any authority authorised in 
this behalf by the Central Government on payment for credit to the Fund of 
such sum as the Central Government or such authority, as the case may be, 
thinks fit 

18. Bar of legal proceedings. — {!) No suit, prosecution or other legal pro- 
y;eeding shall lie against any person for anything which is in good faith done 
or intended to be done under this Act. 

(2) No suit shall be maintainable in any civil Court against the Central 
Government or a person acting as its agent under section 8 for the refund of 
any money paid or purporting to have been paid by way of premium on a 
nolicy bf insurance taken out or purporting to have been taken out under this 
Act 

19. Power to exempt employers. — The Central Government shall exempt 
any employer from the provisions of this Act on the employer's request, if 
aatisfied^ that he has before the commencement of this Act entered into a con- 
trol with insurers substantially covering the liabilities imposed on him by 
this Act, for so long as that contract continues. 

20. Power to make rules. — (i) The Central Government may, by notifica- 
tion in the official Gazette, make rules to carry into effect the provisions of this 
Act. 

(2) Without prejudice to the generality of the foregoing power such rules 
may prescribe — 

id) the principles to be followed in ascertaining the total wages bill of an 
employer, including provision for the exclusion therefrom of certain categorief 
of wages or of certain elements included in the definition of wages ; 
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Cb) the form of the policies of insurance referred to in sub-section (^) 
of section 7 ; 

(c) the period referred to in clause (g) of sub-section (5) of seefcion 7 ; 

(d) the associations referred to in the proTiso to section S ; 

(e) the date and the period referred to in sub-section (1) of section 9 ; 

(/) the form of and the manner of preparing and publishing the account 

referred to in sub-section (4) of section 11 ; 

(g) the periods referred to in sub-section {3) of section 14 . 

21. Applicaiion of ilie Scheme to Indian States. — (i) If the Central 
Gk)vernment is^ satisfied that by the law of an Indian State provision has been 
made substantially corresponding’ to the provision made by this Act imposing 
liabilities upon employers and requiring thefoi to take out policies of insurance 
covering such liabilities, the Central Government may, by notification in the 
official Gazette, declare that this section shall apply to that State. 

{2) On the application of this section to any State the Scheme made under 
this Act sliall extend to' the undertaking by the Central Gk>vernment in respect 
of emp] 03 *ers in that State of the same liabilities in the same manner, to the 
same extent and subject to the same conditions as if such employers were in 
British India. 

{3) On the application of this section to any State the provisions of section 
10 shall be deemed to prohibit any person except a person authorised by the 
Central Government as its agent to issue policies in pursuance of the Scheme 
from, carrying on after the date of the notification by which this section is 
applied the business of insuring employers in that State against liabilities 
insurance against which is provided under the Scheme. 

THE SCHEDULE. 

[See sections 2 {!) and 5 (i).] 


Item No. 

Injmy. 

Percentage of disahilify. 

1 

Loss of two or more limbs. 

Lxmacy. 

Jacksonian epilepi^. 

Very serere faci^ ^sfigurement. 

100 

2 

Loss of right arm above or at the elbow. 

90 

Z 

Severe facial disfigurement. 

Total loss of speech. 

Loss of left; arm above or at the elbow. - 1 

Loss of right arm helow the elbow. 

Loss of leg at or above the knee. 

70 

4 

Loss of left arm below the elbow. 

Loss of leg below the knee. ; 

Permanent total loss of hearing. 

60 

i 

5 

L.OSS of one eye. 

Loss of right thumb or four fingers of right hand. 

j ^ 

6 

i 

Loss of all toes of both feet above knuckle. 

Loss of left thumb or four fingers of left hand or 
three fingers of right hand. 

1 40 

t 

7 

Loss of all toes of one foot above knuckle. 

Loss of all toes of both feet at or below knuckle. 

j 30 

8 

Limited restriction of movement of joints through 
injury without penetration, limited function of 
limb through fracture. 

Loss of two fingers of either hand. 

Compound fracture of thumb or two or more fingers 
of either hand with impaired fimetion. 

’ 20 

1 

i 

9 

Loss of one phalanx of thumb. 

Xiosa of index finger. 

Loss of great toe. 

10 



PART II 


Unrepealed Ordinances 1941—1943 


100—101 



[1941 1 .Cto. JY, 


102 Air Baid Precauiicns Services. 

THE AIE EAID PRECAUTIONS SERVICES ORDINANCE, 1941. 
Ordinance No. IV of 1941.^ 

An Ordinance to provide for the oonstitution of Air Raid Precautions 

Services, 

{PxMisked in the Gazette of India Extmordinary of the 10th May, 1944.) 

WHEREAS an emergency has arisen which makes it necessary to pro- 
vide for the constitution of Air :^id Precautions Services to carry out measures 
for the protection of persons and property against hostile attack whether from 
the air or otherwise ; 

Now, therefore, in exercise of the powers conferred by section 72 of the 
government of India Act as set out in the Ninth Schedule to the Grovermnent 
of India Act, 1935, the Governor General is pleased to make and promulgate 
the following Ordinance : — 

1. Short title, extent and commencement, — {!) This Ordinance may be 
called the Air Raid Precautions Service Ordinance, 1941. 

(,2) It extends to the whole of British India, 

(3) It shall come into force at once. 

2. Interpretation. — In this Ordinance, unless there is anything repugnant 
in the subject or context, the expression Provincial Gover^ent ” means in 
relation to a Chief Commissioner's Province the Chief Commissioner. 

3. Constitution of Air Raid Precautions Services. — The Provincial Govern- 
ment may constitute for any area a body to be called an Air Raid Precautions 
Service, and may appoint a person, hereinafter called the Controller, to com- 
mand such body in such area. 

4. Appointment of members and officers. — (i) Any authority authorized 
in this behalf by the Provincial Government may appoint as members of an 
Air Raid Precautions Service so many persons who are fit and willing to 
serve as such as it is authorized by the Provincial Government to appoint, and 
the Controller may appoint any such member to any office of command in the 
Service. 

(2) Every person so* appointed to be a member of an Air Raid Precautions 
Service shall he given a certificate of membership in such form as may be pres- 
cribed. 

5. Dismissal of members. — The Controller or any other authority autho- 
rized in this behalf by the Provincial Government may by order in writing 
dismiss summarily from an Air Raid Precautions Service any member thereof 
if, in the opinion of the Controller or such other authority, he fails to discharge 
satisfactorily his duties as such member, or is guilty of misconduct in the dis- 
charge bf his duties as such member, or his continued presence in the Service 
is otherwise undesirable. 

6. Functions of members. — {!) The members of an Air Raid Precautions 
Service shall perform such functions in relation to the carrying out of measiures 
for the protection of persons and property against hostile attack as may he as- 
signed to them by or under this Ordinance or any other law for the time being 
in force.. 

(2) The Controller or any person authorized in this behalf by the Con- 
troller or by the Provincial Government, may at any time call out a member 
of an Air Raid Precautions Service for training or to discharge any such func- 
tion as aforesaid. 

7. Bar of suits. — No suit, prosecution or other legal proceeding shall lie 
against the Controller or any member of an Air Raid Precautions Service for 
anything which is in good faith done or intended to be done in pursuance of 
this Ordinance or any rules made thereunder. 

^Applied to Br. Baluchistan, see Notification No. 13~W., dated the 25th May 1941, 
Gaz. of hadia, 1941, Pt. I. p. 751, and to the Darjeeling Dist. and the partially excluded 
areas of the Myrnensingh Dist. with efceet from 29th May, 1941, see Ben. Govt. Noti- 
tcation No. S685-P., dated the 21st May 1941. 
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8. Protection maimi prosemiti€n,'^l^o prc^eeutioii shall be institute 
against the Controller or any member of an Air Eaid Precautions Serrice in 
respect of anything done or purporting to he done by him in discharge of his 
functions as such Controller or member except mth the previous sanction of 
the Provincial Government. 

9. Penalty, — If any member of an Air Raid Precautions Seivdee, on be- 
iiig called out under sub-section (2) of section 6, without sufficient excuse 
neglects or refuses to obey such order or to discharge his functions as a memter 
of the Air Raid Precautions Service or to obey any lawful order or direction 
given to him for the performance of his duties, he shall, on conviction by a com- 
petent Court, be punishable with fine which may extend to fifty rupe^. 

10. Rule-rmking power. — [1) The Central Government may make mlai 
consistent with this Ordinance — 

(a) prescribing the duties of members of Air Raid Precautions Bervicea^ 
and regulating the manner in which they may be called out for ^rviee ; 

(b) regulating the organkation, appointment, conditions of service, 
discipline, accoutrements and clothing of members of any or all Air Raid 
Precautions Services ; 

(c) prescribing the form of certificates of membership of any or all Air 
Raid Precautions Services ; 

(d) generally for giving effect to the provisions of this Ordinance. 

(2) The Central OovernUient may delegate to a Provincial GovemmenI 

its power to make rules under this section. 

THE STATE PRISONERS (DETENTION OF LUNATICS) 
ORDI NANCE, 1941. 

Ordinance No. V of 1941.^ 

An Ordinance to authorise the reception ahd detention in an asylum of 
individuflls committed by warrants issued under the Bengal Stats 
Prisoners Regulations, 1S18, to detention in that asylum. 

(Puhlished in the Gazette of India Extraordinary of the 2Qth Jme, 1941,) 
WHEREAS an emergency has arisen which makes it necessary to au- 
thorise the reception ahd detention in an asylum of individimls committed 
by warrants issued under the Bengal State Prisoners Regulation, 1818 (Ben. 
Keg, III of 1818), to detenti 9 n in that asylum ; 

Now, therefore, in exercise of the powers conferred by section 72 of the 
Government of India Act as set out in the Ninth Schedule to the Government 
of .India Act, 1935, (26 Geo. 5, e. 2.), the Governor General is pleaded to mik? 
and promulgate the following Ordinance : — 

1. Short title, extent and commencement. — (i) This Ordinance may be 
called the State Prisoners (Detention of Lunatics} Ordinance, 1941. 

[2) It extends to the whole of British India. 

{3) It shall come into force at once. 

2. Power to receive and detain in asylum person resiro^ed un4^ Begur 

lotion III of 1818 . — ^Notwithstanding anything contained In the Indian 
Lunacy Act, 1912, (lY of 1912), a warrant of commitment issued under sec- 
tion 2 of the Bengal State Prisoners Emulation, 1818, (Ben. Reg. Ill of 1818). 
directing the detention in an asylum of an individual placed under personal 
r^traint in pursuance of that section, who is, in the opinion of the authority 
issuing that warrant, insane, shall be and shall he deemed to have been from 
the time such warrant was issued sufficient authority for the reception and 
detention of that individual in that asylum ot in any other asylum to which 
he may be lawfully transferred. 

^Applied to Br. Baluchistan, see Notification No.lU-P., dated tbe 22^ July, IMl, 
Gax. of India, 1941, Pt. I. p. 1049, to the Chittagong Hill-tracts with effect from Sst 
July, 1941, .ice Bea.^ Govt. NotificaUcn No. 427-T.S., dated the 25th July, 1941, 
to the Darjeeling Diit. and the partialiy exduded areas of the Mjmensiiigh Dak., see 
BeiL Gterenunent Notification No. 6094-P., dated the ISth Auguat, 1941. 

UIW 
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THE WAR INJURIES ORDINANCE, 1941, 

Ordinance No. VII of 1941.^ 

An Ordinance to make provision for the grant of relief in respect of certain 
personal injuries sustained during the continuance of the present 
hostilities. 

^ {Pullished in ike Gazette of India EcutrarndvAory of the 25th July, 1941.) 

WHEREAS an emergency has arisen which renders it necessary to make 
provision for the grant of relief in respect of certain personal injuries sustained 
during the continuance of the present hostilities ; 

Now, tlierefore, in exercise of the powers conferred by section 72 of the 
Government of India Act, as set out in the Ninth Schedule to the Government 
of India Act, 1935, (26 Geo. 5, c. 2), the Governor General is pleased to make 
and promulgate the following Ordinance : — 

1. Short title, extent and commencement. — (I) This Ordinance may be 
called the War Injuries Ordinance, 19il. 

(.2) It extend to the whole of British India ^[and applies also to British 
subjects and servants of the Crown in any part of India.] 

(3) It shall come into force at once. 

2. Interpretation. — In this Ordinance, unless there is anything repugnant 
in the subject or context,*— 

(1) civil defence organisation means any organisation establish- 
ed for civil defence purposes which is declared by a scheme to be a civil 
defence organisation for the purposes of this Ordinance and the scheme ; 

(.2) civil defence volunteer ”, in relation to an injury, means a person 
eertihed, by an officer of a civil defence organisation authorised by the 
Central (xovernment to grant such certificates, to have been a member of tha;t 
organisation at the time the injury was sustained ; 

(3) “ continuance of the present hostilities ” means the period begin- 
ning with the commencement of this Ordinance and ending with such date 
as the Central Government may, by notification in the official Gazet^te, declare 
to be the date on which the present hastilities terminated ; 

(4) gahifuily occupied person ” means a person who is engaged in 
any trade, business, profession, office, employment or vocation and is wholly 
or substantially dependent thereon for a livelihood, or a person who, though 
temporarily unemployed is normally so engaged and dependent ; 

(5) “ scheme ” means a scheme made under this Ordinance ; 

(6) war injury ” means a physical injury — 

(a) caused by — 

(i) the discharge of any missile (including liquids and gas), or 

(ii) the use of any weapon, explosive or other noxious thing, or 
(in) the doing of any other injurious act, 

either by the enemy or in combating the enemy or in repelling an 
imagined attack by the enemy ; or 

(&) caused by the impact on any person or property of any enemy 
aircraft, or any aircraft belonging to or held by any person on behalf of 
or for the benefit of His Majesty or any allied power, or waj part of, 
or an3rthing dropped from, any such aircraft ; 


^Applied to Br. Baluchistan, see Notfn. No. 23-'W., dated the 1st October, 1941 : 
to the Darjeeling Dist. and the partially excluded areas of the Mymensingh Dist., -with 
effect from Uth September, 1941, Ben. Govt. Notfa. No. 3824-C(^m.> dated the 9th 
September 1941 ; and to the Chittagong Hili-traets, with modification, with eiBfect 
from 8th Oetqber 1942, see Ben. Govt. Notfn. No. 182-S., dated the SGth September 
1942. 

*Ins., War Injuries (Second Amdi) Ordinance, 1942, (39 of 1942). 
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(7) war service injory in relation to a civil defence volunteer, means 
any physical injury shown to the satMaetion of the Central Goyemnieiit 
or other authority authorised to make payments under a scheme to have 
arisen out of and in the course of the performance by the volunteer of Ms 
duties a*s a member of the civil defence organisation to which he belonged 
at the time the injury was sustained, and (except in the case of a war 
injury) not to have arisen out of and in the course of his employment in 
any other capacity : 

Provided that before being so satisfied the Central Government or other 
authority authorised to make parents under a scheme shall have receive 
from the civil defence organisation of which the volunteer coneemed was 
a member at the time the injury was sustained, a report, by an officer of 
the organisation authorised by the Central Government to make such re- 
ports, about the injury in question. 

3. Power io make schemes for relief in res'^ect of war injuries and war ser- 
vice injuries. — (i) The Central Government may make a scheme or schemes in 
accordance with the provisions of this Ordiuanee providing for the grant of 
relief in respect of the following injuries sustained during the continuance of 
the present hostilities^ namely ; — 

(а) war injuries sustained by gainfully occupied persons (with such ex- 
ceptions, if any, as may be specified in the scheme) and by persons of such 
other classes as may be so specified ; and 

(б) war service injuries sustained by civil defence volunteers* 

(^) A scheme may authorise the Central Government, %r any authority 
authorised by the Central Government to make payments under the scheme, in 
such circumstances and subject to such conditions as may be specified in the 
scheme, to make to or in respect of persons injuicd — 

(a) payments by way of temporary allowance, which shall be payable 
only so long as the person injured is ineapaeil ated for work by the injiir>- 
and has not received any such payment as is mentioned in clause (b) ; 

(h) payments otherwise than by way of temporary allowance, which 
sh^l be payable only where the injury <*au.ses serious and prolonged' dis- 
ablement or death ; and 

.(c) payments for the purchase of or the grant at the cost of Government 
of artificial limbs or surgical or other appliances ^[and pa3nnents for 
medical and surgical treatment]. 

(3) A selieme may empower the Central Government to make regulationii 
for giving effect to the purposes of the scheme. 

(4) A scheme may provide that it shall come into operation or shall be 
deemed to have come into operation on such date as may be specified therein* 

(5) A scheme may be amended or rescinded at any time by the Central 
Government. 

(6) Any decision of the Central Government or other authority empower- 
ed to make payments under a scheme as to the making, refusal or amount, or 
as to the continuance or discontinuance, of a payment under a scheme may be 
varied from time to time by a subsequent decision of the Central Government 
or such authority as the case may be, but save in so far as it is so varied shall 
be final .and conclusive. 

4. Belief from liability to pay compensation or damages.— (i) In respect 
of a war injury sustained during the continuance of the present hostilitim by 
any person, and in respect of a war service injury su^ined during that perioa 
by a civil defence volu nteer, no such compensation or damages shall be payable, 

JAd#ed^ Injuries (Ai^dt.) Orffipance, 1943 (I of 1942), 
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whether to the person injured or to any other person, a;sf apart from the pro. 
visions of this sub-section — 

(а) would be payable under the Workmen’s Compensation Act, 1923 • 
(VIII of 1923), or 

(б) would, whether by virtue of any enactment or by virtue of any con- 
tract or at common law, be payable — 

(t) in the ease of a war injury, by any person, or 

(4i) in the ease of a war service injury sustained by a civil defence 
volunteer, by the employer of the volunteer, or by any person who has 
respon-sibilily in connection with the volunteer’s dutiea as such o>r }w 
any other civil defence volunteer, 

on the ground that the iiijurj?^ in question was attributable to some negli- 
gence, nuisance or breach of duty for which the person by whom the com- 
pensation or damages would be payable is responsible. 

(^) The failure to give a notice or inaj^e a claim or commence proceedings* 
within the time I'c.qmred by any enactment shall not be a bar to the maintenance 
ef proceedings in respect of any personal injury, if — 

(a) an application for a payment under a scheme has been duly made 
to the Central Government or other authority empowered to make payments 
under the scheme in respect of the injury ; and 

(b) the Court or other authority before which the procieedlh^ are 
brought is Wished that the said application was made in the reasonable 
belief that the injurj’ w^as such that a payment could be made under the 
scheme ; and 

(o) the Central Government or other authority empowered to make pay- 
ments under the scheme certifies that the application was rejected, or that 
payments made in pursuance of the application were discontinued, on the 
ground that the injury was not such an injury ; and 

(d) the proceedings are commenced within one month from the dajfce of 
the said certificate. 

5. Infonnalion as to earnings. — (1) Where it is necessary in order to deter- 
mine the amount of any payment^ to be awarded under a scheme in respect of 
any injury, to ascertain the earnings of the person injured in respect of any 
period before he sustained the injury, the Central Government or other autho- 
rity authorised to make payments under the scheme may hy notice iin writing 
require — 

(u) any person who was an employer of the injured person during that 
l^ri od, or 

(b) any other person having any knowledge with respect to the finan- 
cial circumstances of the injured person during that period, 
to furnish in accordance with the notice any information in his possession relat- 
ing to those earnings or circumstances, and to produce to any person specified 
in he notice any wage hooks, records or other documents in his possession con- 
taining entries with respect to those earnings. 

(^) li any persoH— 

(a) fails to comply with the requirements of any sUch noti^, er 
f b ) ill purported compliance with any such notice, knowingly or reek- 
lessiy makes any untrue statement or untrue representation, or produces 

^ dcN^ummt which is false in a material particular or calculated to 
deceive, 

ke Shan be pmishalde iriti fine T*icii may eattend to three hnndrfrf mirkAAst 
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^[6A. (1) Medical attention in dispensaries and hospitals . — The pem>B 
managing any dispensary or hospital shallj if so required by the Central ojr a 
Provincial Government by general or special order, — 

(а) provide at the dispensary or ^lospital medical and surgical treatmait 
for persons who have sustained injuries of the nature specified in sub-seo- 
tion {!) of section 3, and 

(б) keep such records and make such returns relating to the persons 
treated for such injuries as may be required by or under a scheme. 

{2) If any person fails to comply when so required mth the provisions of 
this section he shall he punishable with fine which may extend to one thousand 
rupees.] 

6. Penalty for false siatemenL — ^Any person" who, for the purpose of ob- 
taining a payment or grant under a scheme either for himself or for any other 
person, knowingly makes any untrue statement or untrue representation, shall 
be punishable with imprisonment for a term vhich may extend to three months. 

7. Assignments or charges to le void . — ^Aiiy assignment of, or charge on, 
and any agreement to a3s%n or charge any payment awarded or to be awarded 
under a scheme shall be void, and, on the i^lveney of any person to whom such 
a payment has been awarded, the payment shaU not pass to any trustee or other 
person acting on behalf of the orefitori. 


THl ACTIVE SEEVICE ORDINANCE, 1941. 

Ordinance No. X of 1941 

An Ordinance to declare that certain persons shall be deemed to be on active 

service for the purposet of the Axn^ Act, the Air Force Act, the Indian 

Army Act, 1911, and the Indian Air Force Act, 1932. 

{Published in the Oo^ette of India Extraordinary of the 6th December 1941,) 

WHEREAS an emergency has arisen which makes it necessary to declare 
that certain persons ©hall he deemed to he on active service for the purposes of 
the Army Act, the Air Force Act, the Indian Army Act, 1911, and the Indian 
Air Force Act, 1932 ; 

Now, therefore, in exercise of the powers conferred by seetiem 72 of the 
Government of India Act, as set out in the Ninth Schedule to the Government 
of India Act, 1935, (26 Geo. 5, e. 2), the Governor General is pleased to make 
and promulgate the foUowiQg Ordinance : — 

1. Short title j extent and commencement. — (1) This Ordinance may he 
called the Active Service Ordinance, 1941. 

(2) It extends to the whole of British India and applies also to British 
subjects and servants of the Crown in any part of India and to all members of 
and persons attached to, employed with or following, any military or air force 
raised in British India, wherever they may be. 

(5) It shall come into force at once. 

2. Gertam persons to be deemed to be on active service for the purposes of 
the Army and Air Force Acts . — ^Notwithstanding anything contained in sub-s^ 
tion (1) of section 189 of the Army Act. (44 and 45 Vici, c. 58), sub-secti<m 
(1) of section 189 of the Air Force Act, clause (13) of section 7 of the Indian 
Army Act, 1911, (VIII of 1911), or danse (11) of section 6 of the Indian Air 
Force Act, 1932 (XIV of 1932), all persons forming part of and all persons who 
are employed by, or are in the service of, or are followers of, or accompany any 
portion of. His Majesty’s Forces ^[o r any force to which clause (13) of section 

ilns., War Injuries (Arndt) Ordinance, 1942 (1 of 1942), 

^Ins., Indian Amy A<St (Application) Ordinance, 1942 (31 of 1942). 
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7 of the Indian Army Act, 1911, for the time heirg applies by virtue of a noti- 
fication under sub-section (1) of section 5 of that Act] shall, until such date as 
the Central Government may, by notification in vhe official Gazette, declare to 
be the date on which tlie present hostilities termi’iated, be deemed for the pur- 
poses of each of the said Acts to be on active service. 

3. Savmg as to past proceedings. — ^No punh Jment inflicted, and no order 
passed or other action taken in any procee^ngs held, under any of the Acts 
specified in section 2 shall, after the commencement of this Ordinance, be called 
in question in any Court on the ground only that the person on whom the 
punishment was inflicted or to whose prejudice the >rder was passed or the actio;a 
was taken was not on active service, if — 

(a) the act for which the punishment was i iflicted, or in respect of which 
the proceedings were commenced, occurred on or after the 3rd day of Sep- 
tember, 1939, and 

(&) such person, at the time the act was committed, formed part of, or 
was employed by, or was in the service of, or was a follower of, or accom- 
panied any portion of, His Majesty’s Forces. 

THE ESSENTIAL SERVICES (MAINTENANCE) ORDINANCE, 

1941. 

Ordinance No. XI of 1941.^ 

An Ordinance to make provision for the maintenance of certain essential 

services. 

{Published in Ike Gaieiie of India Extraordimfy of the 20th December, 1941.) 

WHEREAS an emergency has arisen which renders it necessary to make 
provision for the maintenance of certain essential services ; 

Now, therefore^ in exercise of the powers conferred by section 72 of the 
Government of India Act ’as set out in the Ninth Schedule to the Government 
of India Act, 1935, (26 Geo. 5, c. 2), the Governor General is pleased to make 
and promulgate the following Ordinance : — 

1. Short title, extent and commencement. — (ij This Ordinance may be 
called the Essential Serrtces (Maintenance) Ordinance, 1941. 

(2) It extends to the whole of British India. 

(3) It shall come into force at once. ' 

2. Interpretation. — In this Ordinance, unless there is anything repugnant 
in the subject or context, '' employment ” includes employment of any nature 
and whether paid or unpaid. 

3. Employment to which this Ordinance applies. — This Ordinance shall 
apply to ail employment under the Crown and to any employment or class^ of 
emplo^unent which the Central Government or a Provincial Government, being 
of opinion that such employment or class of employment is essential for securing 
the defence of Britisli India, the public safety, the maintenance of public order 
or the efficient prosecution of war, or for maintaining supplies or services neces- 
sary to the life of the community, may, by notification in the official Gazette, 
d«:^re to be an employment or class of employment to which this Ordinance 
applies, 

4. Power to order persons engaged in certain eynployments to remam m 
specified areas. — {!) ^[In respect of any employment under the Crown, the 
Governm^t under which the person or persons concerned are employed or an 

^Applied to Br. BaIncMstan, see Notfn. No. 1-W., dated the 8th January 1942, 
Gaz, of India, 1942, Pt. I p. 80, and to certain Balueh Tribal Areas, see Notfn. Nq, 
7-W., dated the 22nd January 1942, Gaz. of India, 1942, Pt. I, p. 173. 

21ns., Essential Service (Mamtenance) Amdi Ordhiance, 1942 (26 of 1942). 
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officer antiiorized in this behalf by that Government, and] in respect of any 
employment or class of einployment under section 3 to he an employment or 
class of employment to which this Ordinance applies, the Government making 
the declaration, or an officer authorised in this behalf by that Government, 
may, by general or special order, direct that any person or persons engaged in 
such employment shall not depart out of such area or areas as may be specified 
in such order. 


(2) An order made under sub-section (1) shall he published in such 
manner as the Govenment or officer making the order considers best calculated 
to bring it to the notice of the persons affieeted by the order. 

5. Offences. — Ajij person engaged in any employment or class of employ- 
ment to which this Ordinance applies who — 

(a) disobeys any lawful order given to him in the course of such employ- 
ment, or 

(&) without reasonable excuse abandons such employment or absents him- 
self from work, or 

(c) departs from any area specified in an order under sub-section (i) 
of section 4 without the consent of the authority making that order, 
and any employer of a person engaged in an employment or class of employ- 
ment declared under section 3 to he an employment or class of employment to 
which this Ordinance applies, who without reasonable cause — 

(i) discontinues the employment of such person, or 

(ii) by closing an establishment in which such person is engaged, causes 
the discontinuance of his employment, 

is guilty of an offence under this Ordinance. 

^[Ex'planaiion 1 . — The fact that a person apprehends that by continuing 
in his emplo}Tiient he will be exposed to increased physical danger is not a 
reasonable excuse within the meaning of clause (h). 


Explanatimi person abandons his employment within the meaning 

of clause (o) who, notwithstanding that it is an express or implied term^ of 
his contract of employment that he may terminate his employment on giving 
notice to his employer of his mtention to do so, so terminates his employ- 
ment without the previous consent of his employer.] 

6. Begulation of wages and conditions of service. — (1) The Central Gov- 
ernment or, 2* # * * ^ a Provincial Government may make rules regula^ 
ing or empowering a specified authority to regulate the wages and other condi- 
tions of service of persons or of any class of persons engaged in any employ- 
ment or class of employment declared under section 3 to be an employment or 
class of employment to which this Ordinance applies. 


(2) When any such rules have been made or when any directions regulat- 
ing wages or conditions of ^rrice have been given by an author^ empowered 
by such rules to give them, any person failing to compty therewith is guilty of 
an offence under this Ordinance. 

7 PenaUies and procedure.— {1) Any person found guilty of an offence 
under this Ordinance shall be punishable with imprisonment for a term which 
may extend to one year and shall also be liable to fine. 

(2) Where the person accused of an offence under this OrdinMce is a oom- 
nany or other body corporate, every dir^tor, manager, secretary or other ^eer 
thereof shaH unless he proves that the offence was committed without his know- 
ledge or that he exercised due diligence to prevent the comrnmon of tlie 
offence, he liable to the punish ment provided for the offence. 

' lies., Essential Services (Maintenance) kmdt. Ordinance, 1942 (26 of 1942). 

*Words omitted, ibid. 
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(3) No Court shall take cogni^iaiice of any offenee under tMs Ordinance 
esieept upon complaint in writing made by a ^[servant of the Crown] autho- 
rised in this behalf by the Central or a Provincial Government. 

^[(4) Notwithstanding anything contained in the Code of Criminal Pro- 
cedure^ 1898, (V of 1898), an offence under this Ordinance shall be cognizable.] 

8. Bar of legal proceedings . — ^No suit, prosecution or other legal proceed- 
ing shall lie against any person for anything which is in good faith done or 
intended to be done under this Ordinance or the rnles made thereunder. 

^[9. Saving of effect of laws imposing Uabiliiy to national service, — 
Nothing contained in this Ordinance or in any declaration or order made 
thereunder sliall have effect in derogation of any provision of law for the time 
being in force imposing upon a person engaged in an employment or class of 
employment to which this Ordinance applies any liability to be called up for 
national service or to undertake employment in the national service.] 

THE PENALTIES (ENHANCEMENT) ORDINANCE, 1942. 
Ordinaiice No. in of 1942.^ 

An Ordinance to enhance in certain circumstances the penalties provided 
by law for the punishment of certain offences. 

{Published in the Gazette of India Extraordinary of the 2nd Janmryj 1942.) 

WHEREAS an emergency has arisen which makes it necessary to enhance 
in certain circumstances the penalties provided by law for the punishment of 
certain offences ; 

Now therefore in exercise of the powers conferred by section 72 of the 
Government of India Act as set out in the Ninth Schedule to the Government 
of India Act, 1935, (26 Geo. 5 c. 2), the Governor General is pleased to m^e 
and promulgate the following Ordinance : — 

1. Sho'ii title, extent and operation. — (1) This Ordinance may be called 
the Penalties (Enhancement) Ordinance, 1942. 

(2) It extends to the whole of British India. 

(3) It sliall come into force at once ; but sections 3 to 7 inclusive shaU have 
effect only in pursuance of and in accordance with a iiotilication issued, under 
section 2 and only so long as sueli notification remains unreseiiided. 

2. Power of Provincial Government to put the provisions of this Ordinance 
into effect . — The Provincial Government may, from time to time by notification 
in the official Gazette, ^declare that sections ®[3 to 7A] inclusive, or any of 
them, or such provisions of section 4 or section 7 [or section 7A]'^ as relate to 
a particular offence or particular offences therein specified sh^l have effect 
throughout the Province, or in any specified area in the Province. 

3. Punishment for theft. — ^Whoever commits theft in any premises which 
have been damaged by war operations, or vacated by reason of attack by the 
enemy or in consequence of any authorised directions given for the purpose 
of meeting or hindering any actual or apprehended attack by the enemy or of 
protecting persons and property from the dangers involved in any such attack, 

^Subst. Essential Services (Maintenance) Amdt. Ordinance, 1943 (2 of 1943). 

2 Added, Essential Services (Maintenance) Amdt, Ordinance, 1942 (26 of 1942). 

^Subst. E^eniial Services (Maintenance) Second Amdt. Ordinance, 1942 (38 of 
1942 ). 

■^Applied to Br. Baluchistan, see Notfn. No. 6-W., dated the 16th January 1942, 
Gaz. of India, 1942, Pt. I p. 119. 

5S&. 3-7 declared to have effect throughout Ajmer-Merwara, see Gaz. of India, 
1942, Extraordinary, p. 1015 ; in Madras Presidency from 12tb March, 1943, see 
Madras Govt. Notfn. No. 756, dated the 6th March, 1942 ; and s. 7-A, in the Chittagong 
Hill tracts from 1st April, 1943, see Ben. Govt. Notfn. 392-S., dated the 26th 
March, 1943. 

®Siihst. Penalties (Enhancement) Amdit. Ordinance, 1943 (3 of 1943). 
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or commits theft of any article which ha^ been left exposed or unprotected as 
a consequence of w^ar operations shall be punished with deaths or with rigorous 
imprisonment for a term which may extend to ten years, or with whipping 
^[or with whipping in addition to such rigorous imprisonment.] 

Exiylanaiton , — In this section “ theft ’’ means theft as defined in j^ction 
378 of the Indian Penal Code [XLV of 1860], and '' authorised directions ” 
means any order or directions made or given in the exercise of any power 
conferred by or under the Defence of India Act, 1939, (XXXV of 1939), or 
made or given by any officer of His Majesty’s Forces acting in the course of 
his duties. 

4. Punishnwnt for offences under sections 326, 386, 387, 392, 393, 399, 435 
a/icZ 436, Indian Penal Code , — Whoever commits an offence punishable under 
section 326 ^[or section 386 or section 387 or section 392 or section 393 or sec- 
tion 399] or section 435 or section 436 of the Indian Penal Code (XLV of 
1860), may, in lieu of any punishment to which he is liable under the said 
Code, be punished with death, or with whipping v^ith whipping in addi- 
tion to any punishment to which he is liable under the said Code.] 

5. Punishment for contraventions of rule 35, Defence of India Rules , — 
Whoever contravenes any of the provisions ®[for the time being in foree] of 
rule 35 of the Defence of India Eules ^ [or is deemed under rule 121 of the said 
Rules to have contravened any such provision] may, in lieu of any punishment 
to which he is liable under -^[the said Rules] be punished with death, or with 
whipping ^[or with whipping in addition to any punishment to which he is 
liable under ^[tlie said Rules.] 

6. Punishment for offences under section 376, Indian Penal Code . — 
Whoever commits an offence punishable under section ^[376] ^[or section 380 
or section 382 or section 394 or section 395], of the Indian Penal Code (XLV 
of 1860), may, in lieu of any punishment to which he is liable under the said 
Code or under the Whipping Act, 1909 (IV of 1909), be punished with death 
^ [or in the ease of an offence punishable under section 389 or section 382 with 
whipping in addition to any punishment to which he is liable under the said 
Code.] 

7. PiDiishment for offences mdvr sections 147. 148 and 186, Indian Penal 
Code. — Wboever commits any offence punishable under section ®[147] or sec- 
tion 14S or section 186 of the Indian Penal Code (XLV of 1860), may, in lieu 
of 2 [or in addition to] any punishment to which he is liable under the ^id 
Code, be punished with whipping. 

n7A. Punishment for offences under sections 3, 4 and 5 of Act ¥I of 
1008. — Whoever commits an offence punishable under section 3 or section 4 or 
section 5 of the Explosive Substances Ad, 1908, (VI of 1908), may, in lieu of 
any punishment to wdiieh he is liable under the said Act, be punished with 
death, or with whipping, or with whipping in addition to any punishment to 
which lie is liable under the said Act, 

7B. Punishment for attempts to commit, and abetment of, offences . — ^Who 
ever attempts to commit, or abets^ or attempts to abet, or does 'any act prepara- 
tory to the commission of, any offence referred to in section 3, 4, 6, 7 or 7 A 
shaH, notwithstanding an^dhing contained in the Indian Penal Code (XLV 
of 1860), be punishable with the punishment provided for the commission of 
the offence.] 

8. Savings. — ^Notwithstanding anything elsewhere contained in any Act, 

Regulation or Ordinance, an offence made punishable with death by tMs 
Ordinance shall not, by reason of having been made so punislmble, ceafi® to be 
triable by any Court which might have tried the offence had it not been made 
so punishable. 

1 Added, Penalties (Enhancement) Second Amdt. Ordinam®, 1942 (29 of 1942). 

2Ins„ ibid. 

3Ins., Penalties (Enhancement) Third Amdt. Ordinance, 1942 (46 of 1942). 

■^Subst., ibid. 

®Subst., Penalties (Enhancement) Amdt. Ordinance, 1942 (7^of^l942), 
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THE MOTOR VEHICLES (DRIVERS) ORDINANCE, 1942. 
Ordinance No. V of 1942-^ 

An Ordinance to provide for the requisitioning on behalf of Government of 
the services of persons capable of driving motor vehicles. 

(Fuilished in ihe Gazette of India Extraordinary of the 27th January, 1942 J) 

WHERBASS an emergency has arisen which makes it necessary to take 
powers to require persons ea,pahle of driving motor vehicle to place themselves 
and their services al the disposal of Government ; 

Now, THjEREFORE, in excrcise of the powers conferred by section 72 of the 
Government of India Act as set out in the Ninth Schedule to the Government 
of India Act, 1935, (26 Geo, 5, c. 2), the Governor General is pleased to make 
and promulgate the following Ordinance : — 

1. Short riile, extent and eoriWmiCBme'nf,—(l) This Ordinance nuiy be 
called the Motor Vehicles (Drivers) Ordinance, 1942. 

(2) It extends to the whole of British India. 

(S) It shall come into force at once. 

2. Definitions. — In this Ordinance, unless there is anything repugnant 
in the subject or context, — 

(a) licensing authority ” means a licensing authority appointed for 
the purposes of the Motor Vehicles Act, 1939 (IV of 1939) ; 

(b) ‘‘ motor vehicle means any mechanically propelled vehicle adapted 
for use upon roads ; 

(c) “Provincial Government’’ means, in relation to a Cliief Commis- 
sioner's Promnce, the Chief Commissioner ; 

(d) “ transport vehicle has the meaning assigned to that expi’ession in 
the Motor VeHcles Act, 1939 (IV of 1939). 

3. Register of motor vehicle drivers. — (1) The Provincial Government may 
cause any licensing authority to prepare for the Pro^dnee or ^or any area in the 
Province a register in which shall be entered the names of such persons 
within the Province or area, as the case may be, who are capable of driving a 
motor vehicle as the licensing authority may think fit to enter, together with 
such details of their qiialihcations as drivers as may be prescribed by rules made 
under section 8. 

(^) The register shall show under separate headings those persons who 
are capable of driving a transport vehicle, and those persons who are not so 
capable. 

(3) The licensing authority shall, on entering the name of any person in 
the register, send to that person a notice in writing informing him that his name 
has been entered in the register for the Province or area, as the case may be, 
stating whether he has been registered as capable of driving a transport vehicle? 
or not, and informing him of the provisions of section 4 and section 5 of this 
Ordinance. 

(4) The licensing authority may, for the purpose of preparing the register 
under sub-seetion (1), by notice in writing, call upon any person to furnish in 
accordance with the requirements of the notice any information relating to his 
qualifications as a driver of motor vehicles which may be required by such 
notice. 


^Applied to Br. Baluchistan, see Notfn. No. 23-W., dated the 19th February 1942, 
Qax. of India, 1942, Pt. I, p. 362, and to all the excluded areas in Assam, see Assam 
Govt. Notfu, No. Ex.l35|42-G.S., dated 21st February 1942. 
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recji4i^‘fa'6?2 services. — {Ij Any officer empowered in tMs belialf 
tile ProYincial Goveriiment may, by order in writing delivered to hbv per- 
son wliase name is enrolled in the register referred to in section 3, require Mm 
to present himself at such time and at such place and to such authority within 
the Province as may he specified in the order and to perform within the Province 
such services and for such time as may be so specified or as* may be required 
of him by the authority to whom he has presented himself in pursuaBce of such 
order. 

(2) An order under sub-section (J) niBy require a person to drive a motor 
vehicle notwithstanding that he is not licensed under the Motor Yehiclas Act 
1939 (IV of 1939), to drhe a motor vehicle or a motor vehicle of the to 
which the vehicle to be driven belongs, and nothing in section 3 of the Motor 
Vehicles Act, 1939 (IV of 1939 j, shall apply to such person in respect of any 
motor vehicle driven by him in obedience to any such order, 

5. E e gut cr ed pei sons to itolify changes of address, and ohtain permission io 
leave area of registraiion. — Any person to whom the notice tinder sub-section 
(3) of section 3 is sent sliail thereafter, on any change occurring in his address,, 
at once report such change to the licensing authority, and shall not depart out 
of the Province or area, as the case may be, in which he is registered without 
fii^t informing the licensing authority and receiving pemission from that 
authority to depart. 

^ 6. Fenaliks. — (1) ''Vhcevcr faih to comply with the reguiremeii^s of any 
notice issued under snb-section (4) of section 3 or in purported compliance 
with any such notice knowingly or recklessly makes any imtrue statement, or 
without reasonable excuse faiivS to report as required by section 5 any change 
occurring in his address shall be punishable with fine which may extend to one 
hundred rupees. 

(2) Whoever without reasonable excuse fads to comply with an order in 
writing made under sub-section (1) of section 4 or to perform in the manner 
required any service which he is required to perform in pursuance of such order 
or, in eontravenlion of section 5, departs out of the area in wffiieh he is regis- 
tered shall he punisliable with imprisonment for a term which may extend to 
six months, or with fine, or with both. 

(3) Whoever being the employer of a person required by an order under 
sub'Seetion (i) of section 4 to present himself for service does anything calcu- 
lated to prevent such person from or to obstruct su(jh person in. complying with 
the order shall be punishable with imprisonment for a term wffiieh may extend to 
six months, or with fine, or with both. 

^[6A. (i) It shall be the duty of any employer by whom a person, who has 
been required by an order under sub-section (1) of section 4 to perform any 
service, was employed to reinsrtate him in his former employment on the termina- 
tion of that service in an occupation and under conditions not less favourable 
to him than those which would have been applicable to him had he not been 
required to perform that service : 

Provided that if the employer refuses to reinstate such person, or denies his 
liability to reinstate such person or if for any reason the reinstatement of such 
person is represented by the employer to be impraetiealble, either party may 
refer the matter to the authority authorised in this behalf by the ProviiicM 
Government and such authority shall, after due consideration, pass an order 


ilns.. Motor Vehicles (Drivers) Arndt Act, 3<943 (19 of 1943), 
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either exempting the employer from the provisions of this sub-section or requir- 
ing liim to re-employ such person on such terms as it thinks suitable or to pay to 
such person a sum in compensation for failure to re-employ him not exceeding 
an amount equal to six months' remuneration at the rate at whiejh his last 
remuneration was payable to him by the employer. 

{2) If any employer fails to obey an order passed under the proviso to sub- 
section (i) by the authoirity authorised under that proviso, he shall be punish- 
able with fine which may extend to one thousand rupees, and the Court by which 
he is convicted may, in addition to any other penalty, order him (if he is not 
already so required by the said authority) to pay the person whom he has failed 
to re-employ a sum not exceeding an amount equal to six months’ remuneration 
at the rate at which his last remuneration was payable to him by the employer ; 
and any amount so required by the said authority to be paid or so ordered by 
the Court to be paid, shall be reeoveraMe as if it were a fine imposed by such 
Court ; 

Provided that iii any proceedings under this sub-section it shall be a defence 
for an employer to prove tliat the person formerly employed by him had not 
been in his continuous employment for six months or did not apply to him for 
reinstatement within a period of two montlis from the termination of the service 
which such person was required to perform by an order under sub-section {!) 
of section 4. 

(Jj The duty imposed by sub-seelion {!) upon an employer to reinstate in 
bis employment a person such as is described in that sub-section shall attach 
to an employer who before such person is actually required to present himself 
for service or to perform service under this Ordinance terminates his employ- 
ment in circumstances such as to indicate an intention to evade the duty imposed 
by that sub-section ; and such intention shall be presumed until the contrary 
is proved if the termination of the employment takes place after the delivery of 
an order under sub-section fl) of section 4 to such person.] 

7. Sanction for prosecutions , — ^No prosecution for an offence punishable 
under this Ordinance and no prosecution for an offence punishable under the 
Motor Vehicles Act, 1939 (IV of 1939), committed by a person who is for the 
time being acting in obedience to an order under snh-section (i) of section 4 
of this Ordinance, shall be instituted without the previous sanction in writing 
of the Provincial Government or of an authority authorised ih this behalf by 
the Provincial Government. 

8 . Power to make rules. — (1) The Provincial Government may, by notifi- 
cation in the official Gazette, make rules to carry out the purposes of this 
Ordinance. 

(2) "Without prejudice to the genei’ality of the foregoing power, rules may 
be made providing for all or any of the following matters, namely : — 

{a} the form of the register referred to in section 3, the principles to be 
followed in selecting names for entry therein, and the details to be recorded 
therein ; 

(b) the form of any order in writing or notice in writing to be issued 
under this Ordinance ; 

(c) the payment of persons whose ser'vdces are requisitioned under this 
Ordinance for the services rendered. 

the manner of making references under the proviso to sub-section 
(I) of section 6A.] 

^A^d, Motor Vehicles (Drivers) Arndt Act, 11943 (19 of 1943). 
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THE COTTON FUND ORDINANCE, 1942. 

Ordinance No. VIII of 1942. 

An Ordinance to enable a fund to be established for jSnancing measures for 
the benefit of the growers of cotton. 

[Published in the Gazette of India Extraordinary of ihe 29th January^ 1942.) 

WHEREAS an emergency lias arisen which mates it nee^sary to enable a 
fund to be established for financing measures for the benefit of the growers 
of certain types of cotton which were exported in large quantities to the Ear East 
before the outbreak of the present war with Japan ; 

Now, THEREFORE, in cxercise of the powers conferred by section 72 of ihe 
Government of India Act, as set out in the Ninth Schedule to the Goyernment 
of India Act, 1935, (26 Geo. 5, c. 2), the Governor General is pleased to make 
and promnlgate the following Ordinance : — 

1. > Short title, extent and commencement. — (ij This Ordinance may be 
called the Cotton Fnnd Ordinance, 1942. 

[2] It extends to the whole of British India. 

{3} It shall come into force at once. 

2. Additional duty of customs on cotton. — There shall be levied and collected 
in addition to any duty of customs imposed by or under any enactment for the 
time being in force an additional duty of customs on raw cotton imported into 
any port in British India at the rate of one anna per pound. 

3. Establishment of fund and purposes thereof. — The proceeds of the addi- 
tional import duty imposed on raw cotton by this Ordinance shall be credited 
to a separate fund to be established by the Central Government, and the said 
fund slaall be utilised by the Central Government to finance such measures for 
the benefit of the growers of cotton in India as the Central Government thinks 
advisable. 

THE CIVIL PIONEER FORCE ORDINANCE, 1942. 
Ordinance No. X of 1942.^ 

An Ordinance to constitute a Civil Pioneer Force for service in [India] ^ and 

to provide for the organizaticm, control and discipline thereof. 

[Published in the Gazette of India Extraordinary, dated the 7th March, 1942.) 

WHEREAS, an emergency has arisen which makes it necessary to constitute 
a Civil Pioneer Force for service in [India] and to provide for the organizer 
tion, control and discipline thereof ; 

Now, THEREFORE, in exorcise of the powers conferred by section 72 of 
the Government of India Act, as set out in the Ninth Schedule to the Govern- 
ment' of India Act, 1935, (26 Goo. 5, e. 2), the Governor General is pleased to 
i..ake and promnlgate the following Ordinance : — 

1. Short title, extent and commencement. — (i) This Ordinance may be 
called the Civil Pioneer Force Ordinance, 1942. 

{2) It extends to the whole of British India, -^[and applies to members 
the Civil Pioneer Force in any part of India]. 

(3) It shall come into force at once. 

^Applied to Br. Baluchistan, see Notfn. No. 39-W., dated the 21st April 194^ 
Gazette of India, 1942, Pt. I, p. 741. 

2Subst., Civil Pioneer Force (Arndt.) Ordinance, 1942 (65 of 1942). 

P'Added, 2bid. 
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2. Defmiiiom. — in tliis Ordinanee, unless there is anything repugnant in 
the subject or context, — 

i[(a) Commanding OMeer means the commissioned officer appointed 
to command a unit of the Civil Pioneer Force, or, in the absence from duty 
of such officer, the senior commissioned officer of the unit present with the 
unit ; 

(&) detachment means any portion of a unit of the Civil Pioneer 
Force serving away from the headquarters of the unit ;] 

^[(c)] ‘"prescribed’’ means prescribed by rules made under this 
Ordinance ; 

^[(<^)] service in a war area ” means service in an area in which for 
the time being enemy action is taking place, or in an area declared by the 
Central Government to he a war area for the purposes of this Ordinance ; 

^[{c)] “ superior officer ” means, in relation to any enrolled person not 
himself an officer, any officer mentioned in sub-section (1) of section 5 and, 
in relation to an enrolled person who is himself an officer, an officer of a 
class mentioned in sub-section (1) of section 5 before the class to which he 
.himself belongs, or an officer of the same class as but of a grade higher than 
himself. 

3. Constitution of the Civil Pioneer Force. — (i) There shall be^ raised 
and maintained in the manner hereinafter provided a force to be designated 
the Civil Pioneer Force to perform in India] the duties hereinafter specified. 

3[(^) The Central Government may constitute for any Province, or for 
service in any part of India, one or more units of the Civil Pioneer Force and 
may dis-band or reconstitute any unit so constituted.] 

^[{S) The strength and composition of a unit shall be such as may be 
prescribed.] 

4. Puties of Civil Pioneer Force, — (1) It shall he the duty of the Civil 
Pioneer Force and of the persons enrolled therein, as and when required by the 
Central or a Provincial Government or by an authority authorised in this behalf 
by the Certial or a Provincial Government, for the purpose of securing the 
defence of British India, the public safety, the maintenance of public order or 
the efficient prosecution of war, or for maintaining supplies and services essential 
to the life of the community,— 

(a) to carry out the construction o’r demolition of buildings, the clearing 
of debris, the salvage of property and the rescue of human beings ; 

(I)) to carry out constructional work on roads, buildings, docks and 
aerodromes ; 

(c) to load or unload transport vehicles and vessels ; 

(d) to perform work in factories, workshops and shipyards ; 

(e) to render such other services as, in the opinion of the Central or a 
Provincial Government, are necessary or expedient for the purpose 
aforesaid : 

Provided that the Central Government may, subject to such conditions as 
may be prescribed, levy a charge for any work eairied out by the Civil Pioneer 
Force for or on behalf of a Provincial Government, local authority or industrial 
or commercial undertaking. 

(J2) A unit of the Civil Pioneer Force shall be liable to service in any part 
cff the Province for which it has been constituted under section 3, and shall be 
liable, if the Central Government so orders, to service outside that Province in 
any part of [India] 

^Ins., Civil Pioneer Force (Third Aiiidt.) Ordinance, 1943 (38 of 1943). 
^Ee-Iettered, ibid, 

®Snbst, Civil Pioneer Force (Amdt.) Ordinance, 1942 (65 of 1942). 

^Added, Civil Pioneer Force (Third Amdt.) Ordinance, 1943 (38 of 1943). 
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5. Officers of Civil Pioneer Force. — (1) There shall be the MIowiiig claas^ 
cf oiScers in tie Civil Pioneer Force, namelj : — 

^ [ (a) commiasioned ofScers — 

(a) Controllers, 

(b) Commandants G-rade I, 

(c) Commandants, 

(d) Captains, 

(e) Lieutenants, 

(/) Second Lieutenants : 

Provided that no Controller or Commandant Grade I shall be appointed for 
the unit or units constituted for any Province unless the Central Govemment 
has, by notification in the official Gazette, directed thai such appointment shaE 
be made.] ; 

(ii) administrative officers ; 

f'fin non-commissioned officers — 

(a) Havildars, 

{b) Naiks, 

and such grades in either class of non-eommissicmed officers as the Central 

Government may direct, 

(;?) Commissioned and administrative officers shall be deemed to be enrolled 
in the Civil Pioneer Force for so long as they remain officers in that Force. 

6. Appointment of officers. — {1) Commissioned officers shall be chosen 'by 
the Central Government or by the Provincial Government subject to approval 
by the Central Government, and the Central Government shall issue to each such 
officer a commission of appointment. 

(2) Administrative officers shall he appointed by the Provincial Goveim- 
ment by notification in the official Gazette. 

(S) Non-eommissioned officers shall ^[subject to the prescribed conditions], 
be appointed from persons enrolled in the unit by the ^[Commanding Officer] 
of the unit or by such other authority and in such manner as may be pr^cribed. 

3[6A. Appoiniment of Commanding Officers and officers in superior com- 
mand. — {!) The Provincial Government shall appoint substantively a commis- 
sioned officer of the prescribed rank to command each unit of the Civil Pioneer 
Force constituted for the Province : 

Provided that if an officer of the prescribed rank is not readily available, 
the Provincial Government may appoint temporarily any commissioned officer 
not below the rank of Captain as the Commanding Officer of the unit. 

(^) Subject to any rules made in this behalf, the Central Govemment, or, 
in respect of units of the Civil Pioneer Force constituted for a Province the 
Provincial Government, may appoint any commissioned officer to exercise com- 
mand o^’er a number of units or detachments of units, and such officer shall be 
deemed to be in superior command of all the units or detachments placed under 
him, and the Commanding Officers thereof shall he subject to Ms control and 
orders in all matters respecting their units. 


^Subst., Civil Pioneer Force (Arndt.) Ordinance, 194:3 (23 of 1943). 

^Sub-section {3) omitted, Civil Pioneer Force (Third Amdi) Ordinanee, 1913 (38 
of 1943). 

®Ins., ibid. 

^Subst., ibid. 
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[3) Tile Provincial Government may, with the previous approval of the 
Central Go\ernment, delegate to a Controller any of the powers vested in the 
Provincial Government except the power in respect of commissioned officers to 
order discharge, dismissal, reduction in rank or grade or forfeiture of service.] 

7. Enrolment and appointmeni to units . — (1) Any British subject or any 
mojeet of an Indian State may, if he has attained the age of eighteen and is 
no, \ member of His Majesty’s Naval. Military or Air Forces, offer himself for 
enrciment in the Civil Pioneer Force, and, if he satisfies the prescribed condi- 
tions, may be eimoUed therein in the prescribed manner for such period as may 
be prescribed, and shall thereupon become subject to the provisions of this 
Ordinance. 

[2) Subject to the prescribed conditions, an applicant for enrolment may 
apply to be enrolled for service in a particular unit. 

{3) Any person enrolled shall without unnecessary delay be appointed 
in the prescribed manner to a unit constituted under section 3 for the Province 
in which he for the time being resides, or if he applies for enrolment in a parti- 
cular unit to that unit, or if he is a subject of an Indian State to' the unit or a 
unit to which subjects of that State are by the orders of the Central ^Govern- 
ment to be appointed. 

8. Transfers^ — Any person appointed to a unit under section 7 may be 
transferred whether on disbandment of the unit or otherwise to another unit 
in such manner as may be prescribed : 

^[Provided that an enrolled person shall not without his own consent he 
transferred to a unit constituted for a Province other than that in which he 
was enrolled.] 

9. Liability to service . — Every person enrolled shall be bound to serve in 
the unit of the Civil Pioneer Force to which he has been appointed or trans- 
ferred or is for the time being attached until he is discharged from the Civil 
Pioneer Force. 

10 . Discharge and dismissal. — (1) Every person enrolled shall be entitled 
to receive his discharge from the Civil Pioneer Force on the expiration of the 
period for which he was enrolled or on his attaining the age of fifty ; but any 
such person may before he becomes so entitled be discharged by such authority 
and subject to such conditions as may be prescribed. 

(2) The prescribed authority may, subject to such conditions as may be 
prescribed, dismiss any enrolled person from the Civil Pioneer Force. 

11 . Major offences. — Any person enrolled who — 

(a) begins, excites, causes or conspires with any other person to cause, 
or joins in any mutiny, or 

(h) being present at any mutiny, does not use his utmost endeavour to 
suppress it, or 

(c) knowing or having reason to believe in the existence of any mutiny 
or of any intention to mutiny, does not without delay give information 
thereof to his commandant or other superior officer, or 

(d) uses criminal force to, or commits an assault on, his superior officer, 
whether on ot off duty, Imowing or having reason to believe him to be such, 
or 

(e) while on service in a war area, — 

(i) disobeys the lawful command of his superior officer, or 

(it) deserts or attempts to desert the service or his party, or his post or 

his duty, or 


iSubst., Civil Pioneer Force (Third Ajndt.) Ordinance, 1943 (38 of 1943). 
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(m) leaves his p(»t or party or his duty to go in search of plunder, 

or 

(iu) intentionally causes or spreads a false alarm, , 

shall be punishable with imprisonment for a term which may extend to fourteen 
years, or with fine which may extend to five hnndred rupees, or with both such 
imprisonment and fine. 

12. Minor offences. — ^Any person enrolled who — 

(а) is in a state of intoxicjation when on or detailed for duty, or 

(б) leases his post or duty without being regularly relieved or without 
permission, or, being under arrest or in confinement, leaves his arrest or 
confinement before he is set at liberty by proper authority, or 

(c) grossly insubordinate or insolent to his superior officer in the 
execution of his office, or 

(d) refuses or wilfully neglects to perform or assist in any work or duty 
ordered to be done either in quarters or elsewhere, or 

(e) wMle in charge of a party, permits behaviour prejudicial to good 
order and discipline, or 

(f) uses criminal force to, or commits an assault on, or other^e 31 ns^, 
any member of the Civil Pioneer Force subordinate to him in rank or 
position, or 

(g) plunders, destroys or damages property of any kind, or 

(h) designedly or through neglect injures or loses, or fraudulently or 
without due authority disposes of, his clothes, tools or equipment or any 
such articles entrusted to him or belonging to any other enrolled person, 
or 

({) malingers, feigns or produces disease or infirmity in himself, or 
intentionally delays his cure or aggravates his disease or infirmity, or 

(j) with intent to render himself or any other person unfit for service, 
voluntarily causes hurt to himself or that other person, or 

(k) while not on service in a war area, — 

(0 disobeys the lawful command of his superior officer, or 
(ii) deserts or attempts to desert the service or his party or his post or 
his duty, or 

(l) is guilty of any act or omission not otherwise punishable which is 
prejudicial to good order and discipline, 

slialh unless the oifeiiee is dealt with under section 14, 15, or 16, be punishable 
with imprisonment for a term which may extend to' one year, or with fine whiA 
may extend to two hundred rupees, or with both. 

13, Attempts to commit offences md aletments of offemes.—Ajij enrollal 
person who attempts to commit or abets the commission of an offence made 
punishable by this Ordinance shall be punishable with the punishment provided 
for such offence. 

^[14. Non-judicial disposal of offences of enrolled persons other ^ ihm 
officers.— {1) T^en an enrolled person other than a commissioned, administm- 
tive or non-commissioned officer is charged with an offence punishable under 
sub-clause (0 or (u‘) of clause (e) of section 11, or under section 12, or under 
section 13 read with sub-clause (t) or iii) of clause {e) of section 11 or with 
section 12, the Commanding Officer, subject to any rules made in tMs behalf, ^ 

iSubsfc., Civil Pioneer For^ (TbW Ordinance, 1943 (38 of 19^). 

L 62 Id> 
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may dispose of the charge without formal trial, and may award one or more of 
the following punishments, namely : — 

(a) confinement in such place as may be considered suitable for a period not 
exceeding seven days ; 

(1) punishment drill, extra work, fatigue or other duty, not exceeding 
thirty days in duration, with or without confinement to quarters or lines ; 

(c) forfeiture of pay and allowances for a period not exceeding one month. 
{2) Any commissioned officer if so authorised by the Central G-overnment, 
and the commissioned or administrative officer commanding a detachment if so 
authorised in writing by his Commanding Officer, may, without formal trial, 
dispose of a charge of an offence punishable under section 12 or under section 13 
read with section 12 against any enrolled person other than an officer, and, subject 
to any rules made in this behalf, may award to such person any one or more of 
the punishments soecided in clauses (a) to (c) of sub-section (1).] 

i[15. Non-jitd%dal disposal of minor offences of non-commissioned officers . — 
(1) When a non-commissioned officer is charged with an offence punishable 
under section 12 or under section 13 read with section 12, the Commanding 
Officer may dispose of the case without formal trial, and, subject to any rules 
made in this behalf, may award to such non-commissioned officer any one or 
more of the following punishments, namely : — 

(a) reduction to a lower grade or a lower class or to the ranks ; 

(i) forfeiture of pay and allowances for a period not exceeding one 
month j 

(c) reprimand or severe reprimand. 

(^) Any commissioned officer if so authorised by the Central Government, 
and the commissioned officer commanding a detachment if so authorised in 
writing by his Commanding Officer, may, without formal trial, dispose of a 
t'-harge of an offence punishable under section 12 or under section 13 read with 
section 12 against a non-commissioned officer, and may award such person one 
or both ctf the following punishments, namely : — 

(a) forfeiture, of pay and allowances for a period not exceeding seven 
days ; 

(h) reprimand or severe reprimand]. 

16. Non-ji(dicM disposal of minor offences of commissioned and adminhira- 
five officers. — ^When a oommfesioned or an administralh^e officer is charged with 
an offence punishable under section 12, ^[or under section 13 read with section 
12], ^[the Commanding Officer subject to any rules made in this behalf, may],, 
without formal trial, reprimand or severely reprimand such officer or may 
refer the matter to the Provincial Government for orders. 

^riGA. Eednciion m rank of inefficiency or lack of zeal. — Subject to any 
rules made in this behalf, the Commanding Officer may reduce to a lower grade 
or a lower class or to the ranks any non-commissioned officer in his unit on the 
ground of inefficiency or lack of zeal]. 

17. Trial of minor offences. — (1) An offence punishable under section 12 
^[or under section 13 read with section 12], may, if the charge is not disposed 
of under section 14. 15 or 16, be tried by a summary Court constituted as pro- 
vided in sub-section (2). 

^[Explanation. — ^For the purposes of this sub-section the expression 
' offence ' includes an offence committed outside British India] . 

iSnbst, Civil Pioneer Force (Third Amdit.) Ordinance, 1943 5(38 of 1943). 
ibid. 

^Added, Ciyi| Fgjee (Amdt.) Ordinance, 1942 (66 of 1942). 
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U) A sum m ary Court shall consist of a Magistrate of the fii^ ^1^ 
appointed bj the District Magistrate or in a Presidency-town by the Chief 
Presidency Magistrate, sitti^ with the ^ [Commanding Officer] or a counnis- 
sioned officer of the Civil Pioneer h’oree nominated by him and a third person 
to be selected by the Provincial Government in the prescribed manner. The 
Magistrate so appointed shall be president of the Court and. in the event of 
any diiierence of opinion, the opinion of the majority shall prevail. 

{3) A summary Court may take cognizance of an offence upon a report 
in writing made by a commissioned officer of the Civil Pioneer Force, and such 
officer shall in making such complaint be deemed to be a public servant acting 
in the discharge of his official duties. 

{4) A summary Court shall in the trial of an offence follow as far as 
possible the procedure for the trial of summary cases in which an appeal lies laid 
dom in Chapter XXII of the Code of Criminal Procedure, 1898, (¥, of 1898). 

(5) A summary Court may pass any sentence authorised by section 12 for 
the offence. 

(d) An appeal from a sentence passed by a summary Court may be made 
at any time within thirty days of the sentence to the prescribed authority and 
such authority shall in disposing of such appeal follow the same procedure and 
have the same powers as an appellate Court follows and has under [the Code 
of Criminal Procedure 1898] ^ [V of 1898]. 

(7) The provisions of the Code of Criminal Procedure, 1898, (Y of 1898), 
and of any other law for the time being in force, in so far as they may be applic- 
aole and in so far as they are not inconsistent with the provisions of this Ordi- 
nance, shall apply to all matters connected with, aris'ng from or consequent upon 
a trial by a summary Court. 

18. Power of Commonding Oficer io make deductions from pa/y. — The 
following deductions may, subject to the prescribed conditions, be made by the 
*[ Commanding Officer], from the pay and allowances of any enrolled person, 
namely : — 

{a) all pay and allowances for every day oa which the enrolled person is 
absent either on desertion or without leave or because of imprisonment 
awarded by a Count ; 

(&) all pay and allow^ances for every day on which the enrolled person 
is in custody on a charge for an offence of which he is afterwards convicted 
by a Court, or on a charge of absence without leave for which he is after- 
wards awarded punishment under section 14, 15 or 16 ; 

(c) all pay and allowances for every day on which the enrolled person 
is in hospital on aecoxint of sickness certified by the medical officer attending 
him to have been caused by an offence punishable under_ this Ordinance 
committed by him, ^ [or, subject to any rules made in this behalf, for any 
day on which he is in hospital on account of venereal di^ase] : 

^[(d) all pay and allowances ordered to be forfeited under section 14 or 
section 15 ; 

(e) any deduction from pay ordered under clause (5) of section 19] ; 

®[C/)] any sum required to defray any expenditure incurred as a con- 
sequence of misconduct by him or to make good any loss of, or damage or 
destruction done by him to, any clothes, tools or equipment or to any build- 
ings or property : 

iSiibsL, Civil Pioneer Force (Third Arndt.) Ordinance, 1943 (38 of 1943). 

^Subst., Civil pioneer Force (Arndt.) Ordinance, 1943 (7 of 1943). 
sAdded, Civil Pioneer Force (Third Amdt.) Orffinanee, 1943 (38 of 1943). 

-^Ins., ibid. 

®Re-lettered, ibid. 
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Provided that the total deductions frojjj. the 'pay and allowances of any 
enrolled person ^[made under clauses id) to if) both inclusive], shall not 
exceed in any one month one-half of his pay and allowances for that month. 

19. Power of Provincial Govemmsni to award ‘punishments,. — The following 
punishments may, subject to the prescribed conditions, be awarded to a eom- 
jnissioned or an administrative officer by the Provincial Government, namely : — 

(a) reprimand or severe reprimand ; 

(Z>) deductions from pay to defray expenditure or recoup loss incurred 

as a eonseq.uence of misconduct by him ; 

(e) forfeiture of service ; 

and the Provincial Goverrunent may, subject to the prescribed conditions, reduce 
a commissioned officer from one class of commissioned rank to a lower class. 

20. Custody during investigation.— Axij enrolled person charged with an 
cffenee punishable under this Ordinance may be taken into and kept in custody 
in the prescribed manner by the unit to which he belongs pending investigation 
of the offence. 

21. Arrest of deserters. — (i) Whenever any enrolled person deserts his 
unit, the ^ [Commanding Officer], or the officer commanding the detachment to 
which he belongs may give written information of the desertion to the officer in 
charge of the nearest police station, and such police officer shall thereupon take 
steps for the apprehension of the deserter in like mamier as if he were a person 
for whose apprehension a warrant had been issued by a Magistrate, and shall 
deliver the deserter when apprehended to the custody of his unit. 

{2) Any police officer may arrest without waixant any person reasonably 
believed by him to be an enrolled person who has deserted his unit, and shall on 
mailing an arrest bring or send the arrested person without delay to the unit 
to which he belongs. 

22. Place of trial.— Any enrolled person charged with an offence punishable 

under this Ordinance may be tried and punished for such offence in any place in 
British India. . ! ■ ' 

23. Proof of enrolment.— In any proceedings before a Court the fact that a 
person "is a person enrolled under this Ordinance may be proved by the produc- 
tion of a certificate purporting to be signed by the ^ [Commanding Officer] of 
the unit in which he is enrolled that he is so enrolled. 

24 Power of Central Government to exercise powers of Provincial Govern- 
ment. — ^The Central Government may exercise any power vested by this Ordi- 
nance in the Provincial Government. 

25. Power ip make regulations. — (1) The Central Government may make 
regulations providing for all details connected with the organization of the Civil 
Pioneer Force and the units thereof. 

(2) In particular and without pre.iudiee to the generality of the foregoing 
power, regulations may he made providing for the duties, training, clothing, 
equipment and the conditions of service of pensons enrolleS, and for the payment 
of wnnpensation to or in respect of persons enrolled for. injuries received or 
fatalities incurred by them. 

26. Power to ‘make rules..^il) The Central Government may, by notifica- 
rion in the official Gazette, make rules to carry out the purposes of this 
Orainanee. 


ilns., Civil Pioneer Force (TMrd Arndt.) Ordinance, 1943 (38 of 1943). 
ibid. 
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(2) In particular and without prejudice to the generality of the foregoing 
power, rules may be made under this section — 

(a) providing for any matter for which regulations under section 25 
may be made or any matter ancillary to such mattei ; 

(J) providing for any matter which is to be or may be prescribed under 
this Ordinance ; 

(c) providing for the medical examination of persons offering themselves 
for enrolment under section 7. 


THi^ WAR RISKS (FACTORIES) DTSURANCE ORDINANOK 

1942. 

Ordinance No. XII of 1942. 

An Ordinance to provide for the insurance of certain property 

war risks. 

{P'li'bJisAed m the Gazetie of India, Exraordmary, dated the StJi April, 1942.) 

WHEREAS an emergency has arisen which makes it necessary to provide 
for the insurance of certain property * * ♦ i against war risks ; 

Now, therefore, in exercise of the powers conferred by section 72 of the 
Goveriment of India Act,, as set out in the Ninth Schedule to the Government 
of India Act, 1935 (26 Geo. 5, c. 2), the Governor General is pleased to make 
and promulgate the following Ordinance : — 

, 1. Short Utley extent and commenocmeni. — (i) This Ordinance may be 

called the War Risks (Factories) Insurance Ordinance, 1942. 

(2) It extends to the whole of British India. 

(3) It shall come into force at once. 

2 . Befimtions . — In this Ordinance, unless there is anything repugnant in 
the subject or context, — 

(a) buildings ” ineludas foundations, plinths, floors, staircases, tanks, 
engine and boiler beds, chimneys and flues ^[and boundary" walls] ; 

{1) factory means a Tactory as deflned in clause (}) of section 2 of the 
Factories Act, 1934 (XXV ot 1934), and includes any premises including the 
predncts thereof which, having' at any time after the 31st day of December, 1938, 
been a factory as defined in clause (j) of seiction 2 of the said Act, have not 
been exempted under section 14 from the provisions of section 5 of this 
Ordinance ; 

(c) “ factory buildings includes all buildings comprised in the factory, 
and such other buildings ( nelnding residential bnildings for staff and 
workmen, hospital and welfai e centres) within a radius of two miles from the 
main factory building as are i' i the same ownership or occupation as the factory 
and are used for thq purpose? of the factory ; 

{d) the Fund means the War Risli (Factories) Insurance Fund con- 
stituted under section 7 ; 

{e) “ insurable value of property means the value of the property as 
ascertained for the purposes oi insurance under this Ordinance ; 

(/) “ oecnpier ” of a factory has the meaning aligned to the word in 
clause (Z) of section 2 of the Factories Act, 1934 (XXV of 1934) ; 

ig) “ owner of a factory includes, when parts of the property insurable 
under this Ordinance in relatfon to the factory are owned by different persons, 
each such person in respect of the part owned by him ; 

Oi) prescribed mean? prescribed by rules made under this Ordinance ; 

1 Words omitted, War Risks (Factories) Insurance (Anidt.) Ordinance, 1942 (32 
of 1942). 

^Added, War Risks (Factor es) Insurance (Amdt.) Ordinance, 1943 (9 of 1943). 



124 War Bi&ks (Factories) Insurance. [1942 : 0^, Xlt 

^[(i) property instiralble under this Ordinance means, in relation to 
any factory, the factory buildings and, except where they are for the, time 
being goods insurable under the War Risks (Goods) Insurance Ordinance, 1940, 
all plant and machinery in the factory, all materials in the factory for use in 
the production or transmission of motive power, or in the maintenance of plant 
and machinery or in the construction 'or recon^ruction or maintenance of fac- 
tory, buildings, and such other plant, machinery or materials as may be pres- 
cribed ;] 

quarter ” means a period of three months commencing on the first 
day of March, June, September or December ;] 

ij) “ the Scheme ” means the War Rislis (Factories) Insurance Scheme 
referred to in sub-section (1) of section 3 ; 

(k) war risks ” means such risks arising from — 

{i) action taken by an enemy or action taken in combating an enemy or 
in repelling an imagined attaclc by an enemy, 

(ii) measures taken under proper authority to avoid the spreading of, or 
otherwise to mitigate, the consequences of damage occurring (whether accident- 
ally or not) as the direct result of any such action as aforesaid, 

(iii) precautionary or preparatory measures taken under proper authority 
with a view to preventing or hindering the carrying out of any attack by an 
enemy, being measures involving risk to property, 

(iv) precautionary or preparatory measures involving the doing of work 
on land and taken under proper authority in any way in anticipation of enemy 
action being measures involving risk to property, 

(^J) precautionary or preparatory measures taken under proper authority 
with a view to denying facilities to an enemy, being mejasures involving damage 
to or diminution of the value of property, 
os may be prescribed. 

3..War^ Bisks (Factories) Insurance Scheme, — ^(1) The Central Govern- 
ment may, by notification in the official Gazette, put into operation^ a scheme 
to be called the War Risks (Factories) Insurance Scheme, whereby the Central 
Government undertakes in relation to factories the liabilities of insuring against 
war risks, to the extent provided by and subject to the provisions of this 
Ordinance, property insurable under this Ordinance which appertains to a fac- 
tory. 

(2) The Scheme may be such as to provide for the undertaking by the 
•Central Government of its liabilities under the Scheme as from a date anterior 
to the inauguration of the Scheme, or to the. commencement of this Ordinance. 

(3) The Scheme may extend to the undertaking by the Central Govern- 
ment in relation to any person * * of the liability of insuring such person 
against war risks in respect of any property insurable under this Ordinance 
which is not owned by him but in which he has an interest, up to the extent of 
such interest. 

(4) The Scheme shall be such as to secure — 

(a) that the liability of the Central Government as insurers shall not ex- 
tend to more than eighty per cent, of the insurable value of the property insur- 
able, 

^Subst., War Risks (Factories) Insurance (Amdt.) Ordinance, 1943 (9 of 1943). 

^Ins., War Risks (Factories) Insurance (imdt.) Ordinance, 1942 (32 of 1942). 

^Caine into operation on 29th May 1942 : ^ee Notfn. No. 3-W.RJ. (F)142, dated 
2ud May, 1942 (G. of L, 1942, ex. p. 482), as amended by No. 10-W.R.I.(F 42, dated 
13th May 1942 (G. of 1, 1942, Ex. p. 501). 

-^Words omitted, War Risks (Factories) Insurance (Amdt.) Ordinance, 1942 (32 
of 1942), 
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i[(J) that in respect of each claim the insured shall bear twenty per eeat 
of the or damage, or such other amount as may be fixed, with reference to 
the insurable value of the property insurable, in accordance with the prescril^ 
scale, whichever is the greater] , 

(c) that any liability of the Ccfutral Government as insurers under the 
Scheme is determined by a policy of insurance issued in the prescribed form 
and in respect of a prescribed peiiod by a person acting on behalf of the Central 
Government, 

(d) that any premium under a policy so issued is payable at such rate as 
may for the time being be prescribed. 

(5) The Scheme may provide — 

^ [ (a) for undertaking in relation to works in course of construction which, 
wheiv completed, will become factories, and such plant and machinery apper- 
taining to such works as may be prescribed, the same liabilities as are under- 
taken by the Scheme in relation to factories] ; 

(1) that the payments due under a policy of insurance issued under the 
Scheme may, at the option of the Central Government, take either of the follow- 
ing forms, namely ; — 

(i) payment, within the limits of thei liability assumed by the Central GrOv* 
emment and in such manner and by such instalments as the Central Govern- 
ment may think fit, of the cost necessary to restore the property as far as prac- 
ticable to the condition in which it existed before the occurrence of the dainage, 
or 

(it) compensation, within the aforesaid limits, for the loss in value, ascer- 
tained on the basis of values and prices ruling at the time at which the policy of 
insurance was taken out, or at Which the loss occurred, whichever is 1^, 
suffered by the property as a result of the damage, after due allowanee has been 
made for de^preciation during the * ^ period of insurance cover ; 

^ [(c) that pajunents due under a policy of insurance issued at any time on 
or after the 29th day of May, 1942, under the Scheme may be postponed to any 
time before the expiry of one year from the date of the termination of the 
present hostilities, or, subject to payment of interest at the rate of two per cent* 
per annum from the expiry of the said year to any later date] ; 

(d) for making it an express or implied condition of any policy of insur- 
ance issued under the Scheme— 

(i) that the owner or occupier of a factory shall comply with all r^ula- 
tions or instructions made or issued under the authority of Government for 
safeguarding the property against damage from war risks, or 

(ii) that, where the Central Government exercises ite option to pay the cost 
necessary to restore the property to its original condition, the owner of the 
factory shall, if so required by thq Central Government, reconstruct the factory 
or remove the factory to and reconstruct it in another locality. 

(6) Different rates of premium may he prescribed under sub-action (4) 
for the purpose of differentiating from other factories and other property in- 
surable under this Ordinance — 

(a) ^[premises becoming factories] after the inauguration of the Scheme, 

(h) property insurable under this Ordinance which consists of additions 
made after the inauguration of the Scheme to the property insurable under this 
Ordinance appertaining to a fa ctory, 

^Subst., War Risks (Factories) Insurance (Arndt.) Ordhumee, 1943 (9 of 1943). 

^Word omitted, War Risks (Factori^) Insurance (Amdt) Ordmance, 1942 (32 
of 1942). 

sSubst., 
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(c) property insurable under this Ordinance wMeh consists of restorations 
oz reconstructions of property insurable under this Ordinance which has after 
the inauguration of the Scheme suffered damage or destruction arising from a 
war risk. 

^[{d) works in course of construction (whet]:er construction was begun 
before 6r after the inauguration of the Scheme) which, when completed, will 
become factories, and subsequent additions to su3h works.] 

4. Employment of agents ly ike Central Go^jernment , — The Central Gov- 
ernment may employ or authorize the employment of any person or firm to act 
as its agents for any of the purposes of this Ordiinnce, and may pay to persons 
or firms so employed such remuneration as the atral Government thinks fit : 

* Provided that no person or firm shall be so ei iployed unless that person or 
firm is either — 

(а) a member of an association prescribed in ihis behalf, or 

(б) a person who in British India has a stxnding contract with under- 
writers who are members of the Society of Lloyd’s whqreby such person is 
authorized within the terms of such contract to issue protection notes, cover 
notes or other documents granting insurance agairst war risks. 

5. Com'pulsory insurance. — (1) Every owmer of a factory, except a fac- 
tory belonging to the Crown or a factoiy exempted under section 14 from the 
])rovisions of this Ordinance, shall by such date^ as may he sjpeeified in this 
behalf by the Central Government, by notification in the official Gazette ^[or, 
ia respect of premises becoming a factory ^[or property becoming property 
insurable under this Ordinance] after that date or in a ease to which sub-sec- 
tion [2) refers, before the commencement of the quarter next following that in 
which the premises become a factory ^[or the property becomes insurable 
under this Ordinance] or m the ease may be, in which the reconstruction of the 
factory is completed, or before the expiry of seven days from the commence- 
ment of the War Eisks (Factories) Insurance (Amendment) Ordinance, 1942, 
whichever is later,] take out a policy of insurance against war risks issued in 
accordance with the Scheme, whereby he is insured in respect of all property 
insurable under this Ordinance which appertains to the factory for a sum not 

. less than the insurable value of such property : 

Provided that, where the oumer of the factory is not himself the occupier 
of the factory, the occupier of the factory shall, unless the owner has already 
taken out a* policy of insurance as required by this sub-section, himself take on'^ 
the policy, and in such a case the occupier shall be deemed to act as the agent 
of tile owner and shall be entitled to receive from the owner all sums paid as 
premiums on the policy, 

(2) The obligation imposed by sub-section (1) includes, when the owner 
of the factory is required hy the Central Government to reconstruct a factory 
which has suffered damage, an obligation to take out an additional policy of 
insurance as required by the sub-seetion in respect of the reconstructed factory. 

(S) When a factory in respect of which a policy of insurance against war 
has been taken out as required hy this section is transferred from one 
owner to another or there is a change of occupier of the factory, the policy may 

1 Added, War Risks (Factories) Insiurance (Arndt.) Ordinance, 1943 (9 of 1943). 

29th May, 1942, see Xotfn. Xo. 5-W.R.L (F)!42, dated the 2nd May, 1942, 
Oaz. of India, 1942, Extraordinary, p. 482, as amended by Xotfn. Xo. 11-W.R.I (F)|42, 
dated the 13th May 1942, Qaz. of India, 1942, Extraordinary, p. 501. 

^ins., War Risks (Factories) Insurance (Arndt.) Crdinance, 1942 (32 of 1942). 

War Risks (Factories) Insurance (Arndt.) Ordinance, 1943 (9 of 1943). 
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be transferred to the new owner or occupier, and such new owner or occupier 
shall succeed to all rights and liabilities under and in relation to the policy m 
if the policy had been in tlie first instance taken out by Mm. 

(4) l^Vloerer contravenes the provisions of sub-section (1) or the proviso 
thereto, or, having taken out a policy of iiisuiance as required by that siib-sqc- 
tion, fails to pay any instalment of premium thereon which is subsequently 
due, shall be punishable with fine which may extend to two thousand rupees and 
wdth a further fine which may extend to one thousand rupees for every day 
after the first on wMch the contravention or failure continuas ^[and such 
punishment shall be without prejudice to any other penalty or liability incurred 
in consequence of such contravention or failure.] 

-[(d) Where any offence under sub-section (4) is tried by a Pr^idency- 
magistrate or a Magistrate of the first class, then, notwithstanding anything 
contained in the Code of Criminal Procedure, 1898 (Y of 189S). the Magistrate 
trying the offence may pass any sentence authorised by that sub-section.] 

6. Bestrkiion on carrying on certain instirance husmess, — (1) After the 
date on which the Scheme is put into operation, no person shall, except as a 
person anthorized by the Central Government as their agent to issue policies in 
pursuance of the Scheme, carry on the business of insuring factories in British 
India against war risks in respect of property insurable under this Orfinance. 

(2) Whoever contravenes the provisions of sub-section (1) shall be punish- 
able Avith fine Avhich may extend to five thousand rupees and with a further fine 
which may extend to one thousand rupees for every day after the first on which 
the contraA'ention continues, 

7. War Risks (Factories) Insurance Fmid, — (1) The Central Goveirnment 
shall establish a fund for the purposes of this Ordinance to be called the War 
Risks (Factories) Insurance Fund into which shall be paid all sums received by 
the Central Government by w^ay of insurance premiums under the Scheme or 
by way of payments made on composition of offences under section 12, ^[or under 
any provision of law corresponding thereto in force in an Indian State, or in the 
French Establishments in India, or in the territories (hereinafter referred to 
as Administered Areas) set out in the Schedule] ^[or by way of expenses or 
compensation awarded by a Court, under section 545 of the Code of Criminal 
Procedure, 1898 (V of 1898), out of any fine imposed under this Ordinance] 
and out of which shall be paid all sums required for the discharge by the Cen- 
tral Government of any of its liabilities under the Scheme, or for payments by 
the Central Government under section 9, or for the payment by the Central 
Government of the remuneration and expenses of agents employed for the pur- 
poses of the Scheme. 

(2) If at any time when a payment is to be made out of the Fund the sum 
standing to the credit of the Fund' is less than the sum required for the making 
of that payment, an amount equal to the deficiency shall be paid into the Fund 
as an advance out of general revenues. ; 

(SJ If at any time the amount standing to the credit of the Fund exceeds 
the sum which, in the opinion of the Central Government, is likely to be re- 
quired for the making of payments out of the Fund, the excess shall be paid into 
general revenues. 

(4) The Central Government shall prepare in such form and manner as 
may be preseribcfd and shall publish either annually, or at such shorter intervals 
as may be prescribed, an account of all sums received into and paid out of the 
Fund.* 

3 Added, War Risks fPaetories} Insurance (Amdt.) Ordinance, 1943 (9 of 1943). 

2Ins War Risks (Factories) Insurance (Amdt.) Ordinance, 1942 (32 of 1942). 

sins.. War Eisks (Factories) Insnranee (Amdt.) Ordinance, 1943 (9 of 1943). 
L61LD 
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8. Foioer of Central Government to attain information. — ^[(1) Any person 
authorised in this behalf by the Central Government may, for the purpose of 
ascertaining whether or not the owner or occupier of , any property required to 
be insured under this Ordinance has taken out a policy of insurance as required 
by this Ordinance in respect of such property, or for the purpose of investigat- 
ing the insurable value pf any property insured, or required to be insured, or 
proposed for insurance under this Ordinance, or for the pnrpose of estimating 
the damage suffered by any property insured under this Ordinance, — 

(а) require the owner or occupier of the property, or any person carry- 
ing on in British India the business of lire insurance in respect of the property, 
to submit to him such accounts, books or other documents, or to furnish to Mm 
such information as he may reasonably think necessary, or 

(б) at any reasonable time enter any premises comprising or containing the 
property, inspect such premises or property, and require any person found on 
such premises whom he believes to be in possession of information relevant to 
his investigation, to furnish to him such information as he may reasonably think 
necessary.] 

(2) Whoever wilfully obstructs any pei*son in the exercise of his potvers 
under this section or fails without reasonable excuse to comply with any request 
made thereunder shall, in respect of each occasion on wliich any such obstruction 
or failure takes place, be punishable with fine which may extend to one thousand 
rupees. 

(S) Whoever, in purporting to comply with his obligations under this sec- 
tion, knowingly or recklessly makes a statement false in a material particular, 
shall be punishable with fine which may extend to one thousand rupees. 


9 . Payments towards cost of removal and reconstruction of factory . — 
Where the Central Government requires the owner of a factory to remove the 
factory and to reconstruct it in another locality, the Central Government shall 
make to such owner out of the Fund such payments, in addition to any sum 
payable under the policy of insurance, as it considers sufficient to defray the 
Aost of the removal and, if necessary, the replacement of any part of the pro- 
perty in respect of which no compensation is payable. 

i[10. Becovery of prcmimis unpaid.— (1) Without prejudice to the proM- 
sions of sub-section (4) of section 5, where any person has failed to insure as, 
or to the full amount required by this Ordinance, and has thereby evaded the 
payment by way of premium of any money which he would have had to pay but 
for such failure, an officer authorised in this behalf by the Central Government 
may determine the amount payment of which has been so evaded and the 
amount so determined shall be payable by such person and shall he recoverable 
from him as provided in suh-section (2). 

(2) Any instalment of premium due on a policy of insurance issued under 
the Scheme, and any amount determined as payable under sub-section (1) shall 
be recoverable as an arrear of land-revenue and shall be a first charge on the 
property in respect of which the default was made. 


(S) A peraon against whom a determination is made under sub-section 
prescribed period, appeal against such determination to 
the Central Government whose decision shall be ifinal] 

ll. lAmitamn of prosecutions.— No prosecution for any offence punishable 
mder this Ordinance shaU be instituted against any person except by or S 


'Sidst.. "War Bisks (Factories) Thsnrance (Arndt.) Ordinance, 1943 (9 of 1943). 
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12. Composition of offences. — ^Any oSenee piinisliaHe under snb-seetion (4) 
of section 5 may, either before after the mstitntion of the prosecution, be 
compounded by the Central GoYernment, or by any authority authorized in this 
behalf by the Central GoYernment. on payment for credit to the Fund of such 
sum as the Central Goyernment or such authority, as the case may be, thinks 
fit. 

IS. ’^[{D] Bar of If gal proceedings, — ^No suit, prosecution or other legal 
proceedings shall lie against any person for anything which is in good faith 
done or intended to be done under this Ordinance. 

^ [ {2) On and after the “29th day of May, 1942, no suit shall be maintain- 
able in any ci'^dl court against the Central Goyernment, or a person acting as its 
agent under section 4, for the refund of any money paid or purporting to have 
been paid as premium on a policy of insurance taken out or purporting to have 
been taken out under this Ordinance.] 

14. Power to t/'empf factories. — The Central Goyemineiit may, by 

notification in the official Gazette, exempt any factory or any description of 
factories or any premises including the precincts thereof which have at any time 
aftei the 31st day of December, 1938, been a |aetory as defined in clause (j) of 
section 2 of the Factories Act, 1934 (XXV of 1934), ^[from the provisions of 
this Ordinance requiring such factories or premises to be insured or to continue 
to be insured under this Ordinance ; but such exemption shall not prejudice 
the infliction of any penalty or the accrual of any liability incurred before the 
date on which the exemption takes effect.] ^ 

-[(^) In granting any exemption nnder this section the Central Gnyern- 
ment may direct that the exemption shall take effect or be deemed to have taken 
effect on a specified date after or before the date of the notification.] 

15. Power to make rules. — (1) The Central Government, may, by notifica- 
tion in the official Gazette, make rules to carry into effect the provisions of this 
Ordinance. 

f^) Without prejudice to the generality of the foregoing power, such roles 
may — 

(a) prescribe the method of ascertaining the value of property for the 
purposes of insurance under this Ordinance ; 

(h) prescribe the plant ^[machinery and materials] other than plant 
^[machinery and materials] in the factory which shall be ^ [property] insurable 
under this ® [Ordinance] ; 

(c) prescribe the risks Which shall be deemed to be war risks for the pnr- 
poses of clause (Jc) of Section 2 ; 

(d) prescribe the forms of the policies of insurance referred to in clause 

(e) of sub-section (4) of section 3 and the period in respect of which such 
policies shall be issued ; 

(e) prescribe the associations referred to in clause (a) of the proviso to 
section 4 ; 

(/) prescribe the form of and the manner of preparing the aceOnnt refers 
red to in snb-seetion (4) of section 7. 

^[(5^) prescribe the procedure in making determinations and in presenting 
appeals from determinations made undqr section 10,] 

lEenumbered, War Risks (Factories) Insurance (Amdt.) Ordinance? 1943 (9 of 
1943). 

^Added, ihid. 

*Subst., ihid. 

•^Subst., War Risks (Inland Vessels) Insurance Ordinance, 1943 (25 of 1943). 

^Subst., War Risks (Factories) Ihsuranee (Amdt.) Ordinance, 1942 (32 of 
1942). , . : , . 
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16. Power of Central (government to extend Ordinance and Scheme to cer- 
tain insurance projects . — (1) The Central GoYernment may, ^[by order] 
declare that the provisions of this Ordinance and of the Scheme made there- 
under shall apply to the insuring against war risks of — 

^ [ (a) the plant and machinery, whether above or below ground, appertain- 
ing to mines as defined in the Indian Mines Act, 1923 (IV of 1923), buildings 
appertaining to mines and within a radius of two^ miles from the mine excava- 
tion and, in relation to such plant, machinery and buildings, such materials 
above ground as would if the mine were a factory, be included in the term 
property insurable under this Ordinance/’] 

^ [(6) the whole or a specified part of the distribution systems of gas sup- 
ply undertakings generally, or of specified gas supply undertakings.] 

(c) the whole or a specified part of the distribution and transmission sys- 
tems, sub-stations, switch houses and transformer houses of electric supply 
undertakings generally, or of specified electric supply undertakings, 

‘^[(d) the whole or a s]3ecified part of the sluice houses, valve houses, water- 
pipe lineis, penstocks and any other plant and machinery" pertaining to the intake 
of hydraulic power of hydro-electric supply undertakings generally, or of speci- 
fied hydro-electric supply undertakings,] 

as they apply to property insurable under this Ordinance ^vhieh appertains to 
a factory. 

(2) In interpreting this Ordinance as applied by a notification under 
clause (a) of sub-section (i) to mines, references to the owner of a factory shall 
be read references to the owner or agent of a mine as defined in the Indian 
Mines Act, 1923 (IV of 1923), and references to the oceupieir of a factory shall 
be read as references ^[to the agent of a mine as defined in that Act ; and in 
interpreting this Ordinance as applied by notification ^[or order] under any 
of the clauses of sub-section (1) '' property insurable under this Ordinance ” 
shall be interpreted as meaning all property to which the Scheme is by the said 
notification “^[or order] declared to apply.] 

^[17. AppUcation of the scheyne to property in certain territories outside 
India . — (1) If the Central Government is satisfied that by the law of an 
Indian State or of the French Establishments in India or of the; Administered 
Areas provision has been made substantially corresponding to the provision 
made by this Ordinance requiring the owners or occupiers of factories in that 
State or those Establishments or the Administered Areas, as the case may be, 
to take out policies of insurance against war risks, the Central Government may, 
by notification in the official Gazette, declare that this section shall apply to the 
territory of that State or of those Establishments or comprising the Ad- 
ministered Areas. 

{^) On the application of this section to any territory, the Scheme made 
under this Ordinance shall extend to the undertaking by the Central Govern- 
ment in respect of persons and property in such territory of the same liabilities, 
in the same manner, to the same extent and subject to the same conditions, as if 
the persons and property concerned were in British India. 


i.Snbst., War Risks (Factories) Insurance (Second Arndt.) Ordinance, 1942 (40 

sSnbst., War Risks (Factories) Insurance (Arndt.) Ordinance, 1943 (9 of 1943). 
3Ins., War Risks (Factories) Insurance (Arndt.) Ordinance, 1942 (32 of 1942). 

War Risks (Inland Vessels) Insurance Ordinance, 1943 (25 of 1943). 
SAddcd, War Risks (Factories) Insurance (Arndt) Ordinance, 1942 (32 of 1942). 
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(^) On the application of this section to any territory, the provisioiis of 
section 6 shall be deemed to prohibit any person, except as a person anthori^ 
by the Central Government as their agent to issue policies in pui^uanee of the 
Scheme, from carrying on after the date of tfie notification by which this section 
is applied the business of insuring factories in that territory against war ri^ 
in respect of property insurable under this Ordinance. 

(4) The references to factories in this section shall be construed as refer- 
ences to premises, which, if they were situated in British India, would be fac- 
tories as defined in this Ordinance.] 

^ [18. Refund of insurance premiums , — The Central Government may, in 
any ease in which it thinhs fi.t, allow a refund to be made of any sum paid by 
way of premium on a policy of insurance issued or purporting to have been 
issued under this Ordinance.] 

2 [THE SCHEDULE. 

(See section 7.) 

1. The Caniuniiient of Baroda. 

2. The administered areas in the Western India States Agency specified in the 
Western India States Administered Areas (Application of Laws) Order, 1937. 

3. The administered areas in the Central India Agency specified in the Central 
India Administered Areas (Application of Laws) Order, 1937. 

4. The Gwalior Residency Area. 

5. The Distrief of Abu. 

6. The administered areas in the Hyderabad State specified in the Hyderabad 
Administered Areas (Application of Laws) Order, 1937. 

7. The Civil and Military Station of Bangalore. 

S. The Kolhapur Residency Area and the Wadi Jaghir. 

9. The railway lands in the Western India States Agency specified in the notifica- 
tions of the Political Department, hms. 189-I.B. and 190-I.B., dated the 8th September 
1937. 

10. The Rajputana and Central India railway lands specified in the Rajputans 
and Central India Railway Lands (Application of Laws) Order, 1937. 

- 11. The Punjab States railway lands specified in the Punjab States Railway 
Lands (Application of Laws) Order, 1939. 

12. The Thana Circles in the Rewa Kantha Agency in the Gujarat States Agency 
and the Bangs. 

13. The British Reserve in Manipur. 

3 [14. The Shillong Administered Areas.] 

THE WOMEN’S AUXIIIAEY COEPS OEBIWANOE, 1942. 
Ordinance No. XIII of 1942. 

An Ordinance to constitute a women's auxiliary corps for sendee in India 
as [a part of the Armed Forces of the Crown.] 

(FubJished in the Gazette of India Exircbordinary, dated the 9th April,' 1942,) 

W^HEREAS an emergency has arisen which makes it necessary to consti- 
tute a women’s auxiliary corps for service in India as ‘^[a part of the Armed 
Forces of the Crown] , and to provide for the, organization and discipline there- 

ofj 

lAdded, War Risks (Factories) Insurance (Arndt) Ordinance, 1943 (9 of 1943). 

2Ad(led, War Ei^ks (Factories) Insurance (Arndt) Ordinance, 1942 (32 of 1942). 

sAdded, War Risks (Inland Vessels) Insurance Ordinance, 1943 (25 of 1943), 

^?!nbpt., Women^s Auxiliary Corps (Arndt.) Ordinance, 1942 (37 of 1942), 
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Now, therefore, in exercise of the powers conferred by section 72 of the 
Government of India Act, as set out in the Ninth Schedule to the Government 
of India Act, 1935 (26 Geo. 5, e. 2), the Governor General is pleased to make 
and promulgate the following Ordinance : — 

1. Short titUf extent and appUcation. — (i) This Ordinance may be called 
the Women’s Auxiliary Corps Ordinance, 1942. 

{2) It ^ applies to British subjects in any part of India, and to 
m.embers of the Women’s Auxiliary Corps, India, wherever they may be. 

2. Definitions, — In this Ordinance, unless there is anything repugnant in 
the subject or context, — 

(a) '' the Corps ” means the Women’s Auxiliary Corps, India, consti- 
tuted under section 3 ; 

(I) ^ ‘ enrolled ’ ’ means enrolled under this Ordinance ; 

(c) prescribed ” means prescribed by rules made under this Ordi- 
nance ; 

(d) regulations ” means regulations made under section 11. 

3. Constitution of Wo^nen^s Atcxiliary Corps, — There shall be raised and 
maintained in the manner hereinafter provided an auxiliary force - [(which shall 
be designed the Women’s Auxiliary Corps, India), for service in India as a 
part of the Armed Forces of the Crown] . 

4. JEnrolment.—Anj British subject or any subject of an Indian State, if 
a woman and above the age of ^ [seventeen] , shall be eligible to be enrolled in 
the Corps, and, if she satisfies the prescribed conditions, may be enrolled Ihermn 
in such manner and for such period as may be laid down by regulations, and 
thereupon shall become subject to the provisions of this Ordinance. 

5. ‘ Personnel of the Corps and appointment of officers, — (1) There shall be 
the follomng classes of personnel in the Corps, namely : — 

(a) ofSeers, and 

(b) enrolled persons. 

(2) Officers shall be appointed by the Central Government, by. notification 
in the official Gazette. 

(^) Enrolled persons may be promoted to warrant and non-commissioned 
rank in accordance with the regulations. 

6. LiaUlity to serve, — Every enrolled person shall be bound to serve until 
she is discharged from the Corps, and shall be subject to all rules and regula- 
tions tWt may be made under this Ordinance relating to the Corps. 

7. Dismissal from Corps. — The Commander-in-Chief of His Majesty’s 
Forces in India or any authority empowered by him in this behalf may dismiss 
any enrolled person from the Corps. 

8. LiaUlity to undergo training and perform duties. — Every enrolled 
person shall be bound to undergo such training and in such manner and shall be 
bound to perform such duties in connection with His Majesty’s Military Forces 
in India as may be laid down by regulations. 

9. Applimtion of Army Act—Uhe Army Act shall, to such extent and sub- 
ject to such adaptations and modifications as- may be prescribed, apply to 
officers of, and other persons enrolled in, the Corps as they apply to officers of 
the regular forces and men of the regular forces, respectively. 


^Words omitted, Women’s Auxiliary Corps (Arndt.) Ordinance, 1942’ (37 of 1942). 
^Snbst., ibid. 

^Snbst, Women’s Auxiliary Corps (Second Arndt.) Ordinance, 1942 (55 of 1942). 
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10, Power to make rules, — (i) The Central G-oyerninent may, by notifica- 
tion in the official Gazette, make rules to carry out the pnrpCKes of this 
Ordinance. 

{2) In particular and without prejudice to the generality of the foregoing 
power, rules may be made under this section — 

(a) for the medical examination of persons ofteriiiii* tlienrseives for enrol- 
ment under section 4 ; 

1 # # # # , 
j 

(c) providing for any other matter which under this Ordinance is to he 
or may be prescribed. 

11. Power to make Eegulations . — The Commander-in-Chief of His Majesty's 
Forces in India may make regulations consistent with this Ordinance and the 
rules made thereunder providing for all matters to be laid down by regulationb. 
and generally for all details connected with the organization and personnel of 
the Corps, and for the enrolment, discharge, duties, training, clothing, e<|.uip- 
ment ^[pay,] allowances and leave of persons enrolled. 


THE REGISTRATION OF FOREIGNERS ACT (EXTENDING) 
ORDINANCE No. XVI OF 1942. 

Ordinance No. XVI of 1942." 

An Ordinance to apply the Registration of Foreigners Act, 1939, to certain 
persons to whom that. Act does not at present apply. 

(Published in the Gazette of Tndio Extraordinary, dated the 21st April, 1942,) 

WHEREAS an emergency has arisen which makes it necessary to apply 
the Registration of Foreigners Act, 1939 (XVI of 1939), to certain persons to 
whom that Act does not at present apply ; 

Mow, therefore, in exercise of the powers conferred by section 72 of the 
Government of India Act as set out in the Xinth Schedule to the Government of 
India Act, 1935 (26 Geo. 5, e. 2), the Governor General is pleased to make and 
promulgate the following Ordinance : — 

1. Short title, extent and commencement, — {!) This Ordinance may be 
called the Registration of Foreigners Act (Extending) Ordinance, 1942. 

[2) It extends to the whole of British India. 

{3) It shall come into force at once. 

2. Application of Act XYl of 1939 to certain persons . — The provisions of 
the Registration of Foreigners Act, 1939 (XVI of 1939), and of the rules and 
orders made thereunder shall apply to and in relation to any person who was at 
birth a subject of any State in Europe excluding His Majesty's dominions in 
Europe, or a Japanese, Chinese or Thai subject, as they apply to and in relation 
to foreigners as delSned for the purposes of that Act. 


^Ci. {h) omitted Women’s Auxiliary Corps (Arndt.) Ordinance, 1942 (37 of 
1942). 

2Iiis., ibid. 

^Applied to Br. Baluchistan, see Xotfn. No. 45-W., dated the 20th May, 1942, 
Gaz. uf India, 1942, Pt. I, p. 879, and to tribal areas beyond tbe western and northern 
boundaries of N. W. F. Province, see Notfn. No, 49-W., dated the 27th May, 1942? 
Gaz. of India, 1042, Pt. I, p. 918. 
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THS UNITED PROVMOIS SPECIAL ABMED CONSTABULARY 
ACT (EXTENSION) ORDINANCE, 1942. 

Ordinance No. XVII of 1942. 

An Ordinance to apply tlie provisions of the United Provinces Special Armed 
Ocnstabiilary Act, 1942, to members of the United Provinces Special 
Armed Constabulary constituted under that Act when serving outside 
the United Provinces. 

(Puhicshed in the Gazefic of India Exiraor dinary, dated the 21st April, d942.') 

WHEREAS an emergency has arisen which makes it necessary to apply 
the provisions of the United Provinces Special Armed Constabulary Act, 1942 
(U. P. Act V of 1942), to members of the United Provinces Special Armed 
Constabulary constituted under that Act when ser\dng outside the United Pro- 
vinces ; 

Now, therefore, in exercise of the powers conferred by section 72 of the 
Government of India Act as set out in the Ninth Schedule to the Government 
of India Act, 1935 (26 G^o. 5, c. 2), the Governor General is plea.^ed to make 
and promulgate the following Ordinance : — 

1. Short titUy extent and commencement, — (1) This Ordinance may be 
called the United Provinces Special Armed Constabulary Act (Extension) 
Ordinance, 1942. 

(^) It extends to the whole of British India. 

(S) It shall come into force at once. 

2. Application of V, P. Act Y of 1942 to members of the United Provinces 
Special Armed Constabulary serving outside the United Provinces, — ^The pro- 
visions of the United Provinces Special Armed Constabulary Act, 1942 (U. F. 
Act Y of 1942), shall apply to and in relation to members of the United Pro- 
vince Special Armed Constabulary constituted under that Act when serving 
in any Province other than the United Provinces as they apply to and in relation 
to members of the said Constabulary within the United Provinces. 


THE COLLIOTIVI FINES ORDINANCE, 1942. 
Ordinance No. XX of 1942d 

An Ordinance to provide for the imposition of collective fines. 

{PubJidied in the finzetfe of India F.rtraordMary, dated 4he 13th i¥a?/, 1942.) 

WHEREAS an emergency has arisen which makes it necessary to provide 
for the imposition of collective fines in connection with offences prejudicially 
affecting the defence of British India ^[the public safety, the maintenance 
of public order, the efficient prosecution of war, or the maintenance of supplies 
or service'^ iiecessai-y to the life of the comniimity] ; 

Now, THEREFORE, ill exercise of the nowers conferred by section 72 of the 
Goveimment of India Act as set out in the Ninth Schedule to the Government 
of India Act, 1935, (26 Geo. 5. c. 2), the Governor General is pleased to make 
and nromuigate the following Ordinance : — 

1, Short tifle, eximt and commencement, — (1) This Ordinance may be 
called the Collective Pines Ordinance, 1942, 

(2) It extends to the whole of British India, 


^Applied to Bakehistan, see Notfn. No. 4T-W., dated the 27th May 1942, Gaz. 
of India. 1942, Pt I. p. and to the excluded and partiallv excluded areas in the 
Madras Presidency, see Notfn. No. 37, dated the 20th July 1942, 

^Snbst., Collective Pines (Arndt.) Ordinance* 1942 (43 of 1942). 
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(S) It come into force at ojice, 

2, Interpretation,— In this Ordiuanee,— 

(a) “ District ^Magistrate ’’ meaiis ia a Presidency-town, and within 
the limits of the tract defined by notification under section 1 of the 
Calcutta Suburban Police Act, 1866, (Ben. Act II of 1866), as the limitB 
to which the operation of that Act is confined, the Commissioiier of 
Police ; 

(i) Proyincial Goyernment means in relation to a Chief Commis- 
sioner's Province the Chief Commissioner. 

3. Imposition of coUective fines on inhabitants of area. — (i) If it appears 
to the Provincial Government that the inhabitants of any area are eoneemed 
in or abetting the commission of offences prejudicially affecting the defence 
of British India, ^[the public safety, the maintenance of public order, the 
efficient prosecution of war, or the maintenance of supplies or services nec^- 
sai^ to the life of the community], or are harbouring persons concerned in 
the commission of such offences, or are failing to render all the assistance hi 
their power to discover or apprehend the offender or offenders, or are sup- 
pressing material evidence of the commission of such offences, the Provincial 
Government may, by notification in the official Gazette, impose a a>lleetive 
fine on the inhabitants of that area. 

^[(lA) An officer empowered in this behalf by the Provincial Govern- 
ment by general or special order may exercise the power conferred by 
sub-section (I) on the Provincial Government : 

Provided that an imposition of a collective fine by any such officer may 
be made by publication of the order imposing the fine either in the official 
Gazette or in any such other manner as such officer considers best calculat- 
ed to bring the order to the notice of the inhabitants of the area concem- 
ed.] 

(2) The Provincial Government -[or any officer empowered in this be^ 
half by the Provincial Government by general or special order] , may exempt 
any person or cla^ or section of such inhabitants from liability to pay any 
portion of such fine. 

{3} The District Magistrate, after such inquiry as he may deem nec^- 
sary, shall apportion such fine among the inhabitants who are liable collective- 
ly to pay it, and such apportionment shall be made according to the District 
Magistrate’s judgment of the respective means of such inhabitants. 

“[(M) 111 any such apportionment tbe District Magistrate may assign 
a portion of such fine to a Hindu undivided family to be payable by it.] 

^[(4) The portion of such fine payable by any person (including a Hindu 
midivided family) may be recovered — 

(a) in the manner provided by the Code of Criminal Procedure, 1898, 
(V of 1898), for the recovery of fin^ imposed by a Couri, m if such por- 
tion were a fine impc^ by the District Magistrate acting as a Court : 
Provided that the Provincial Government may, in lieu of the rules referred 
to in sub-section (2) of section 386 of the Code of Criminal Procedure, 
1898, (V of 1898), make rules under this Ordinance regulating the manner 
in which warranii under clause (a) of sub-section (1) of the said ^- 
tion of the said Code are to be executed, and for the summary determina- 
tion of any claims ma de by any person other than the person liable to 

iHubst.. Collective Pines (Arndt.) Ordinanee, 1942 (43 of 1942). 

2Tns., Collective Pines (Second Amdt) Ordinance, 1942 (49 of 1942), 

»Subst, Collective Pines (Third Amdt) Ordinanee, 1942 (63 of 1942). 
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pay the fine in respect of any property attached in es:ecution of the 
warrant ; or 

{L] as arrears of land-revenue. T 

Explanation , — ^For the purposes of this section the expression inhabi- 
tants of an area inelndes persons 'who themselves or by their ^ents or ser- 
vants occupy or hold land or other immovable property within such area, and 
landlords who themselves or by their agents or servants eolieet rents from 
holders or occupiers of land in such area, notwithstanding that they do not 
actually reside therein. 

^[4. Bar of legal proceedings.— No suit, prosecution or other proceeding 
whatsoever shall lie against any person for or in respect of anything which 
is HI good faith done or intended to be done under this Ordinance.] 


THE EAILWAY AIE RAID PRECAUTIONS SERVICES 
ORDINANCE, 1942. 

Ordinance No. XXI of 1942.^ 

An Ordinance to provide for the constitution of Air Raid Precautions 

Services for railways. 

{PuUished in the Gazette of India Extraordinary, dated the 16ih May, 1942.) 

WHEREAS an emergency has arisen which makes it necessary to pro- 
vide for the constitution of Air Raid Precautions Services for rahways to 
carry out measures for the protection of persons and property against hostile 
attack whether from the air or otherwise ; 

ISlow, THEBEFOBE, in exercise of the powers conferred by section 72 of the 
Government of India Act as set out in the Ninth Schedule to the Government 
of India Act, 1935, (26 Geo. 5, c. 2), the Governor General is pleased to make 
and promulgate the following Ordinance : — 

1. Short title, extent and eommenccmeni—il) This Ordinance may be 
called the Railway Air Raid Precautions Services Ordinance, 1942. 

{2) It extends to the whole of British India. 

(5) It shall come into force at once. 

2. Definitions. — In this Ordinance, unless there is anything repugnant 
in the subject or context, — 

(a) “ railway railway administration ’’ and railway servant 

have the meanings assigned to those expressions in the Indian Railways 

Act, 1890 (IX of 1890} ; 

(i) “ raiOlway area ’’ means any area owned, leased, rented or other- 
wise occupied for the purposes of or in connection with a railway. 

3. Comtitution of Railway Air Raid Precautions Services.— {1) Any 
railway administration may constitnte for any railway area under its control 
a body to be eahed a Railway Air Raid Precautions Service, and may appoint 
a pmson, hereinafter called the Controller, to command such body in the area 
for which it has been constituted. 

(^) A railway administration may include within the area for which a 
Railway Air Raid Precautions Service is so constituted such other areas, not 
being railway areas, m may be agreed upon in this behalf between the Pro- 
vincial Government and the railway administration. 

4. Appointment as members of and release from Air Raid Precautions 
— (1) The railway administration, or an authority authorised in this 

rAddeit Collective Mnes (Anidt.) Ordinance, 1943 (5 of 1943). 

^'Applied to Br. Balnehisten, see Notfn. No. 55-W*, dated tbe 10th Jane 1942, 
‘ Um. of India; 1942^ Pt. I, p. 1007. 
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beMf by the railway admiiiistration, may appoint as members of a Balway 
Air Raid Precautions Service— 

(aj so ix^j of the railway servants employed by the railway adminis- 
tration ^ it or such authority, as the ease may be, considers nece^aiy for 

the Relent working of the Service, and 

(&) persons, not being railway servants, who offer themselves voliin-^ 

tarily for such appointment. 

(S) Every pemn appointed as a member of a Railway Air Ikid Pr^au- 
tions Service shall be given a certificate of membership in such form as may 
be prescribed. 

{3) A railway servant or other person appointed as a member of a rail- 
way Air Raid Precautions Service may be released therefrom at any time 
by tbe antbority by which he was appointed. 

5. Liability of members to serve until released. — Every person appointed m 
a member of a Railway Air Raid Precautions Service shall be bound to serve 
in such Service and to perform the duties laid down in or prescribed under 
this Ordinance for members of such Service until his release therefrom as 
provided in sub-section (3) of section 4, and shall while so serving be subject 
to the provisions of any rules made under section 12. 

6. Appointment to offices of (mmand.—The Controller of a Railway 
Air Raid Precautions Service may appoint any member of the Service to any 
office of command in the Service. 

7 . Functions of members of Railway Air Raid Precautions Sermces . — 

(i) The members of a Railway Air Raid Precautions Service shall perform 
such functions in relation to the carrying out of measures for the protection 
of persons and property against hostile attack as may be assigned to them by 
or under this Ordinance or any other law for the time being in force. 

(2) The Controller, or any person authorised in this behalf by the 
Controller or by the railway administration, may at any time call out a mem- 
ber of a Railway Air Raid Precautions Service to undergo training or to dis- 
charge any duty laid down in or prescribed nnder this Ordinance for members 
of the Service : 

Provided that the total period of time during which a member of a 
Railway Air Raid Precautions Service who is a railway servant may be so 
ref|uired to undergo training and discharge duties under this Ordinance shall 
not exceed forty-eight hours in any one month in addition to his normal 
hours of railway duty. 

(3) Nothing contained in the Paetori^ Act, 1934, (XXV of 1934), or 
ia the Railway SerA^aiits' Hours of Employment Regu]atin”<? "'iwitin? the hours 
of work of railway servants f^hall operate to affect the iirhili’v ir.iposec’ on 
railway servants by sub-section (2) . 

8. Application of the Railway Disciplinary Rides. — The Railway Discipli- 
nary Rules shall apply to a member of a Railway^ Air Raid Precautions Ser- 
vice who k a railway servant while lie is undergoing training or clweharging 
duties under this Ordinance whether when called out under sub-section (2) 
of s€^ 0 B 7 Or otherwise, in the same manner as they apply to him in respect 

his ordinary duties as a railwav servant. 

9. Pendiy for breach of duty.-— If any member of a Railway Air Raid Pi^ 
cautions Service w-hen called out under sub-section (2) of section 7 without suffi- 
cient excuse neglects or refuses to obey such order or to discharge any duty 
laid down in or prescribed under this Ordinance for meml^rs of Ibe Service, 
or at any time neglects or refuses to obey any lawful order or direction given 
to him for the performance of his dnti^ under this Ordinance, nr corf^mits a 
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breaeli of any rule of discipline made under section 12, lie shall, unless he is 
dealt with under the Railwa^^ Disciplinary Euies, be punishable with imprison* 
ment for a term which may extend to one year and shall also be liable to 
fine. 

10. Sanction of prosecutions. — ^No prosecution for any offence punishable 
under section 9 shil be instituted gainst any person except with the previous 
sanction of the railway administration by which the Rahway Air Raid Precau- 
tions Service of which such person is a member was constituted. 

11. Bar of legal proceedings. — ^No suit, prosecution or other legal proceed- 
ing shall lie against the Controller or any member of a Railway Air Raid 
Precautions Service for an^dhing which is in good faith done or intended to 
be done in pursuance of this Ordinance or any rules made thereunder. 

12- Bule-malnng pomr. — The Central Government may make rules con- 
sistent with this Ordinance, — 

(a) prescribing the duti^ of members of Railway Air Raid Precautions 
Services and regulating the manner in which they may he called out for 
training or the discharge of their duties ; 

(h) rc^gulating the organisation,^ appointment, conditijbns of service, 
discipline aceoutrementii and clothing of members of any or all Rail- 
way Air Raid Precautions Services ; 

(c) prescribing the form of certificates of membership of any or all 
Railway Air Ruid Precautions Services ; 

(d) generally for giving effect to the provisions of this Ordinance. 


An Ordinance to provide for the exercise by an officer appointed by the, 
Centra! Government of certain powers and functions vested in the Com- 
mander-in-Chief of His Majesty’s Forces in India. 

Ordinance No, XXII of 1942 

THE DEPUTY OOMMANDIR-HT-CHIEP (POWERS) 
ORDINANCE, 1942. 

(Puhlished in the Gazette of India Exiraordimry, dated the 22nd May, 1942.) 


WHEREAS Bp. emergency has arisen which makes it necessary to pro- 
vide for the exercise by an officer appointed by the Central Government of 
certain powers and functions vested in the Commander-in-Chief of His 
Majesty’s Forces in India ; 


Now, THEREPoiffi, in exercise of the powers conferred by section 72 of 
the OoTe^ent of India Act as set out in the Ninth Schedule to the Govern- 
ment of In&a Act 1935, pe Geo. 5, c. 2.), the Governor General is pleased 

to make and promulgate the following Ordinance ; — 


1. fifhort title and cmmencement.—(l) This Ordinance may he caUed the 
Deputy Commander-in-Chief (Powers) Ordinance, 1942. 

(2) It shall come into force at once. 

n„ Cnmmander.in^CMef.-^A.ny ofBcer appointed to be 

Deputy Commander-in-Chief of His Majesty’s Forces in India may eierc’se 
and functions vested in the Commander-in-Chief of His 
Maj^Sy s Forces m India by or under the Army Act (44 & 45 Viet e 
or by or under any Indian law for the tiipp bei4 in foS ’ 
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THE BUEMA NOTES OEDINANOE, 1942. 

Ordinance No. XXVm of 1942/ 

An Ordinance to regnkte payments in Britisli India by the E^rve Bank 
of India of the value of Burma bank notes. 

{Pullished in the Gazette of India Extraordinary , dated the 6ih June, 

WHEREAS an emergency has arisen which renders it necessary to make 
certain provisions regulating payments in British India by the R^rve Bank 
of India of the value of Burma bank notes issued by the bank and other matteir 
pertaining thereto ; 

Now, THEREFORE, in excrcise of the powers conferred by section 72 of the 
{rovernment of India Act as set out in the Ninth Schedule to the Government 
of India Act, 1935, (26 Geo. 5, c. 2), the GoA^ernor General is pleased to make 
and promulgate the following Ordinance : — 

1. Short title, extent and commeneeynent. — (1) This Ordinance may be 
eailed the Burma Notes Ordinance, 1942. 

(/) It extends to the whole of British India. 

(S) It shall cOme into force at once. 

2. Definition. — In this Ordinance “Burma note” has the same meaning 
as in the Reserve Bank of India Act, 1934, (II of 1934). 

3. Prohibition of payments for Burma notes. — ^Notwithstanding anything 
contained in any enactment or rule of law to the contrary the Reserve Bank 
of India shall not after such date as may be notified in this behalf by the Central 
Government in the official Gazette pay the value of any Burma note except to 
persons to whom or in circumstances in which it may be authorized by the 
Central Government by general or special order to make such payments. 

4. Temporary amendment of section 34, Act II of 1934. — As from the date 
of the notification referred to in section 3 and until the Central Government 
by notification in the official Gazette otherwis% directs references to bank notes 
in section 34 of the Reserve Bank of India Act, 1934, (II of 1934), shall not 
include references to Burma notes. 


THE HELLENIC NAVAL OOHET ORDINANCE, 1942. 
Ordinance No. XXX of 1942. 

An Ordinance to enable certain offences committed on board the Royal 
Hellenic Na.vy GEORGIOS AVEROPP to be tried and punislied 
in British In^a by a Naval Court constituted under Hellmiic law, and 
to make provision for matters relevant thereto. 

(Published in the Gazette of India Extraordinary dated the 10th June, 1942.) 

WHEREAS an emergency has arisen which makes it necessary to’ enable 
certain offences committed on board the Royal Hellenic Navy ship Georgias 
Averoff to be tried and punished in British India by a Naval Court constituted 
under Hellenic law, and to make proA'ision for matters relevant thereto : 

Now, THEREFORE, in exercise of the powers conferred by section 72 of the 
Government of India Act as set out in the Ninth Schedule to the Government 


1 Applied to Br. Baluchistan, see Notfn. No. 70-W., dated the 9th July, 1942, Gaz. 
of India, 1942, Pt. I. p. 1159, and to the partially excluded areas of Orissa Province 
see Orissa Govt. Notfn. No. 3173-F., dated the 10th August, 1942. 
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of India Act, 1935. (26 Geo. 5, c. 2), the Governor General is pleased to make 
and promulgate the foilov-ing Ordinance : — 

1. Short title, extent and commencement . — (1) This Ordinance may be 
called the Hellenic Naval Court Ordinance 1942. 

(2) Ii extends to the whole of British Indi^. 

{3} It shall come into force at once. 

2, Cefislitutwn of Naval Court. — (1) A Xaval Court constituted in ac- 
cordance with Hellenic law (hereinafter referred to as the Naval Court) may, 
in respect of persons, not being British subjects, concerned in the commission 
of offences on board the Eoyai HeUenic Navy ship Georgios Averoff, exercise 
in British' India, whether on board the said ship or at any place in Bombay 
allotted for the purpose by the Provincial Gove rnment, all such powers as 
are conferred upon such Court by Hellenic law’. 

{2) The Central Government shall, by notiication in the official Gazette, 
publish notice of the establishment of the Naval Court and of its constitution 
and membership ; and thereupon such Court S :all be conclusively presumed 
to have^ been iawfally constituted in accordance * vith Hellenic law and to have 
the jurisdiction conferred by this Ordinance. 

{3) The Naval Court, and all persons taking part in any judicial pro- 
ceedings before it, shall enjoy the like immunities and privileges as a British 
Indian Court and persons taking part in judicial proceedings before it, and 
the officers of the Naval Court shall have all t le powers, immunities and 
privileges of police officers of British India within the precincts of the Court, 
and, in relation to persons in custody under he authority of the Court oi 
delivered in custody to the Court by virtue o ' a warrant issued under this 
Ordinance, outside those precincts alk). 

3. Compelling attendance of accused and witnesses . — On application made 
under the authority of the said Naval Court to a magistrate in British India 
to secure the attendance before it of a person to be charged with an offence or 
pqiiired as a witness, the magistrate ma^" take any such steps, whether by the 
issue of summons or a warrant for arrest or othenvise, directed to secure the 
attendance or production of such person before the Naval Court and his at- 
tendance or production at any adjourned hearing until he is released from 
such attendance by the Naval Court, as such magistrate could talvc for the at- 
tendance or production before himself of such person ; and if any person fails 
^thout reasonable excuse to comply with any r^uirement of a summons 
i®ued imder this section he shall be liable to' the like processes and punishable 
in the like manner as if he had failed to comply with a summons to appear 
before the magistrate hitnself . 

^ 4. Execution of sentences,— {!) A certificate issued by the Naval Court 

m any form approved by the Central Government, certifying that any person 
has been sentenced by that Court to detention o‘r ordered to be detain^ pend- 
ing the determination of any proeeedir^s against him before the Court, shall 
be conclusive proof that he is lawfully detained and shaU be sufficient warrant 
for &e detentl<m of that person in any jail in British India sanetiotied in this 
tehalf by the Central Government, and for the conveyance of that person to 
that jail, and, in the mse of a person not already in custody, for the apprehen- 
sion of that peiron for the purpose of being so conveyed. 

(2) The Central Government may direct in respect of any person so 
^ten^ U detention that the imprisonment to which he is subjected shall 
m either simple or rigorous, 

A ^ fine impcK^ upon a person by the Naval Court, and any sum oi*- 
ered to be paid by vray of e<^ts of any proceedings against him or by way of 
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penalty breach, of any imdertaking given to the Court shall, without pre* 
jndice to any remedy under Hellenic law, be recoverable, on application made 
under the authority of the Court to any magistrate in British India, ag if the 
were a fine imposed by that magistrate. 

5. Power to maJce rules . — (1) The Central Government may by rule make 
any provision necessary in its opinion for the purpose of giving effect to tue 
provisions of this Ordinance. 

(2) Without prejudice to the generality of the power conferred by sub- 
section (i) rules under this section may make provision — 

(a) as to the reception from the Naval Court of persons to be detained 
under this Ordinance, their conveyance to a jail, and their custody and 
treatment therein and release therefrom ; 

(b) as to the affording of assistance by magistrates in British India to- 
wards procuring the attendance or production of persons before the 
Naval Court. 


THE CIVIL SEEVIOES (CONDITIONS OF SERVICE) 

- ORDINANCE, 1942 

Ordinance No. XXXHI of 1942 

An Ordinance to regulate in a certain respect the conditions of service of 
persons serving His Majesty in a civil capacity in India. 

{Published in the Gazette of India Extraordinary, dated the 9th July, 1942.) 

WHEREAS an emergency has arisen which makes it necessary to regulate 
in the respect hereinafter appearing the conditions of service of pei^ons serving 
His Majesty in a civil eapacily in India ; 

Now, THEREFORE, in exerdse of the powers conferred by section 72 of the 
Government of India Act, as iet out in the Ninth Schedule to the Government 
of India Act, 1935, (26 Geo. 5, c. 2^ the Governor General is pleased to make 
and promulgate the following Ordinance : — 

1. Short title and commencement — (1) This Ordinance may be called the 
Civil Services (Conditions oi Service) Ordinance, 1942. 

(2) It shall come into force at once. 

2. Liability to serve in any place in India. — (1) Notwithstanding anything 
to the contrary in any rules regulating the conditioim of service of peiwns serving 
His Maje.s^ in a civil capacity in India, the appropriate Government may by 
order require any such person to serve in any place in India either itself or the 
Crown Representative or an}' other Government in British India, and every 
such person to whom any such order is directed shall comply therewith. 

{2) In this section the appropriate Government means in relation to 
persons for the time heing serving m connection with the affairs of the Central 
Government, that Governmen and in relation to persons for the time being 
serving in connection with the affairs of a Province, the Government of that 
Province. 
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THE HELLENIC NAVAL COURT (EXTENSION) ORDINANCB, 

1942. 

Ordinance No. XXXIV of 1942. 

An Ordinance to make provision for further Naval Courts constituted under 
Hellenic law in resj^ct of the offences referred to in ithe Hellenic Naval 
Court Ordinance, 1942. 

{Fuhlished in the Gazette of India Extraordinary ^ .dated the 21st July, 1942.) 

WHEREAS an emergency has arisen in that it has been found necessary 
to make provision for further Naval Courts constituted under Hellenic law in 
respect of the offences referred to in the Hellenic Naval Court Ordinance, 
1942 (XXX of 1942) ; 

Now, THPREFOEE, in exercise of the powers conferred by section 72 of the 
Government of India Act, as set out in the Ninth Schedule to the Government 
of India Act, 1935, (26 Geo. V, c. 2), the Governor General is pleased to make 
and promul^te the following Ordinance : — 

1. Ehort title and commencement. — (1) This Ordinance may he called the 
Hellenic Naval Court (Extension) Ordinance, 1942. 

(2) It shall come into force at once. 

2. Application of Ordinance XXX of 1942 to other Naval Courts estate 
lished in respect of the offences referred io therein, — ^All the provisions of the 
Hellenic Naval Court Ordinance, 1942, >siiall apply to, and in relation to, any 
further Naval Courts constituted in accordance with Hellenic law and consist- 
ing of one or more members which it may be necessary to establish for the 
purposes for ^ which the Naval Court referred to in that Ordinance was 
established, as they apply to, and in relation to, that Court. 


THE CROWN REPRESENTATIVE'S COMMISSION OP ENQUIRY 
(SUMMONSES) ORDINANCE, 1942. 

Ordinance No. XXXV of 1942-^ 

An Ordinance to provide for the service in British India of summonses and 
other processes issued “by a Commission of Enquiry appointed by the 
Crown Representative, 

(Published in the Gazette of India Extraordinary, dated the 24th July, 1942.) 

WHEREAS an emergency has arisen which makes it necessary to provide 
for the service in British India of summonses which may be issued by a Commis- 
sion of Enquiry appointed by the Crown Representative ; 

Now, THEREFORE, in exercise of the powers conferred by section 72 of the 
Govenment of India Act, as set out in the Ninth Schedule to the Government 
of India Act, 1935, (26 Geo. 5, e. 2), the Governor General is pleased to make 
and promulgate the following Ordinance : — 

1. Short title, extent and commencement. — (1) This Ordinance may be 
called the Crown Representative's Commission of Enquiry (Summonses’) 
Ordinance, 1942. 

{2'^ It extends to the whole of British India. 

(3) It shall come into force at once. 

.2. A Commisskm of Enquiry to be a Civil Court for the purposes of 
Mciion 29 of Act Y of 1908. — The Commission of Enquiry appointed under 
the Resolution® of the Provincial Department, No. F. 18 (2)-P|42, dated the 4th 
June 1942, shall, for the purposes of section 29 of the Code of Civil Procedure 
1908, be deemed to be a Civil Court established by the authority of the Crown 
Representative. 


Gazette of India, 1942, Pt. I-A, p. 123. * 
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THE AEMED FOEOES (SPECIAL POW^) OEBUfAHCE, 1942, 
Ordmsaice No. XLI of 1942.^ 

An Ordinance to confer certain special powers upon certain office at tlie 

armed forc^. 

{PuUished m the Gazette of India Extraordinary^ dMed the 15ih Augmi, 1342.) 

WHEREAS an emergency has arisen wMeh makes it necessary to confer 
certain S]jeciai powers upon certain officers of the armed forces ; 

Now, THEREFORE, in exercise of the powe^ conferred by section 72 of the 
Government of India Act, as set out in the Ninth Schedule to the Government 
of India Act, 1935, (26 Geo. 5, c. 2), the Governor General is pleased to make 
and promulgate the following Ordinance : — 

1. Short title, extent and commencement. — (1) This Ordinance may be 
called the Armed Forces (Special Powers) Ordinance, 1942. 

(2) It extends to the whole of British India. 

{3) It shad come into force at once. 

2. Power to certain officers of armed forces to order use of 
force in certain circumstances. — (1) Any officer not below the rank of Captain 
in His Majesty’s Military Forces and any officer holding equivalent rank 
either in His Majesty Naval or Air Forces or in the forces of a foreign power 
allied with His Majesty or in the forces of a foreign authority recognised by 
His Majesty as competent to maintain armed forces for service in association 
with His Majesty’s forces or in the military forces of an Indian State serving 
in association with any such forces as aforesaid may, if in his opinion it is 
necessary for the proper performance of his duty so to do, by general or special 
order in writing, require any personnel under his command to use such force 
as may be necessary, even to the causing of death, against any person who — 

(a) fails to halt when challenged by a sentry, or 

(b) does, attempts to do, or appears to be about to do or attempt to do‘, 

any such act as would endanger or damage any property of any descrip- 
tion "whatsoever which it is the duty of such officer to protect ; 

and it shall be lawful for such personnel, when so ordered, to use such force 
against such person. 

(2) The use of force against any person in obedience to an order under 
sub-section (1) shall include the power to arrest and take into custody such 
])erson, and the use of such force as may be necessary, even to the causing of 
death, in order to' effect such arrest. 

3- Arrested persons to be made over to police. — ^Any person arrested and 
taken into custody under this Ordinance shall be made over to the officer in 
charge of the nearest police station as soon as practicable, together with a 
report of the circumstances occasioning the arrest. 

4. Protection to persons acting under this Ordi^mnee. — ^No prosecution, 
suit or other legal proceedings for any order purporting to be made under 
this Ordinance or for any act purporting to be done in obedience to any such 
order shall he instituted in any court except with the previous sanction of the 
(Central Government, and notwithstanding anything contained in any other 
law for the time being in force, no person purporting in good faith to make 
such an order or to do any act in obedience thereto shall, whatever consequences 
ensue, be liable therefor. 

^Applied to Br. Baluchistan, see Notfn. No. 80-W., dated the 20ih Aagust, 1942, 
Gaz. of* India, 1942, Pt. 1. p. 1^, to the Darjeeling Dist. and the partially excluded 
areas of the Mymensingh Dist., with effect from 15th October, 1942, see Ben. Govt. 
Notfn. No. 20215-P., dated the 8th October, 194{2 ; Sees. 24 ; applied to members of 
the Armed Reserves, Special Emergency Forces, Vizian^:ram and PaRavarain, and 
the Malabar Special Police, see Madras Govt. Notfn. No. 226-Home, dated the 2901 
January, 1943. Applied to the Chittagong Hill-tracts, with affect from ^th Janumry^ 
1943, see Bengal Govt. Notfn. No. 273-S., dated the ^d January; 1943. 

LdlLD 
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THl EESERVE BANK OF INDIA (RANGOON REGISTER) 

ORDINANCE, 1943. 

Ordinance No. XUV of 1942» 

An Ordinance to provide for certain matters rdating to the Rangoon share 
register of the Reserve Bank of India. 

(PuMished in the Gazette of India Extraordimry, dated the 21st August 1942.) 

WHEREAS an emergency Tias arisen wHch makes it necmary to provide 
for certain matters relating to the Rangoon share register of the R^erve Bank 
of India ; 

Now, therefore, in exercise of the powers conferred by section 72 of the 
-Government of India Act, as set out in the Ninth Schedule to the Government 
of India Act, 1935 (26 Geo. 5, e. 2), the Governor General is pleased to make 
and promulgate the following Ordinance : — 

1. Short title and commencement — (1) This Ordinance may he called the 
Reserve Bank of India (RJangoon Register) Ordinance, 1942. 

(^) It shall come into force at once. 

2. Interpretation. — In this Ordinance, unless there is anything repug- 
nant in the subject or context, the Act means the Reserve Bank of India 
Act, 1934 (II of 1934), and other expressions have respectively the same mean- 
ings as in the Aet. 

3. Emergency pomrs for dealing with matters relating to the Rangoon 
share register. — ^Notwithstanding anything contained in the Aet or the regn- 
lations made thereunder, the Central Board may — 

(a) maintain the Rangoon share register at, and transfer the office of 
the Bank established at Rangoon under section 6 of the Act and the Rangoon 
Official Seal to, any place in India or Burma ; 

(b) suspend all or any of the fnnetions and duties of the Burma 
(Rangoon) Area Local Board or of its Committee, and direct that the said 
functions and duties so suspended shall he exercised or performed by such 
officer or officers of the Ba^ as it may authorise in this behalf ; 

(e) authorise any officer of the Bank to attest affixations of the Rangoon 
Official Seal ; 

(d) make, with the sanction of the Central Government, such other pro- 
vision in vespect of matters relating to the Rangoon share register as may 
in its opinion -be necessary in the present emergency. 

4. Temporary amendment of section 9\of Act II of 1934^ in its application 
to the B^ixma (Romgoon) Area Local Board. — ^During the continuance of this 
Ordinance, sub-section (4) of section 9 of the Act shall, in its application to 
the Burma (Rangoon) Area Local Board, have effect as if for the words ‘‘ At 
any time within three months of the day on which the Directors representing 
the shareholders on any roister are due to retire under the provisions of this. 
Act/’ the words As soon as practicable after such date as the Central Gov- 
ernment may fix in this behalf by notification in the Gazette of India/' had been 
suhstitEted. 

5. TeMdatiom of emergent action taken in respect of Rangoon share regis- 
ter . — All ordmrs ma^ and all acts done by the Central Board or any officer of 
the Bank in r^peet of any matter relating to the Rangoon share register, includ- 
ing the exercise or performance of the functions and duties of the Burma 
(Rang(X3]i) Area Local Board and of its Committee, on or after the 1st day of 
F^rnary, 194^ and before the commencement of this Ordinance, are hereby de- 
dar^ to be ^ li^al and valid as they would have been if this Ordinance had 
teen in force ■fiiroughout that period and they had been made or done in exer- 

of powers conferred by, or conferrable under this Ordinaucei 
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THE RAILWAYS (HOURS OF EMPLOYMENT) ORDINANCE, 

1942. 

Ordinance No, XLV of 1942. 

An Ordinance to empower the Central Grovemment to suspend the operatios 
of Chapter VIA of the Indian Railways Act, 18^. 

(Ptcilished in the Gazette of India Extraordinary, dated the 21st August 1942.) 

WHEREAS an emergency has arisen which mak^ it necessary to empowar 
the Central Government to suspend the operation of Chapter VIA of the Indian 
Railways Act, 1890 (IX of 1890), in certain cases ; 

Now, THERiJ'ORE, in exercisc of the powers conferred by section 72 of the 
Government of India Act, as set out in the Ninth Schedule to the Government 
of India Act, 1935 (26 Geo. 5, e. 2). the Governor General is pleased to make 
and promulgate the following Ordinance : — 

1. Short title and commencement. — (1) This Ordinance may be called the 
Railways (Hours of Employment) Ordinance, 1942. 

(2) It shall come into force at once. 

2. Power of Central Government to issue notification suspending opera- 
tion of Chapter VIA, Act IX of 1890 . — ^The Central' Government may, by noti- 
fication in the official Gazette, direct that the provisions of Chapter VIA of the 
Indian Railways Act, 1890 (IX of 1890), and of the rules made under that 
Chapter shall, for such period as may be specified in the notification, ee^ to 
apply to railway servants of any railway or section of a railway specified in the 
notification, or shall cease to apply to such railway servants or classes of rail- 
way servants of anv specified railway or section of a railway as may be speci- 
fied in the notification. 

3. Bate of overtime pay . — ^While any notification issued under section 2 '-s 
in force, any railway servant, to whom but for such notification Chapter VIA 
of the Indian Railways Act, 1890 (IX of 1890), would have applied, is em- 
ployed for more hours in any week than the number of hours permitted under 
that Chapter, he shall be paid for overtime at not less than one and a half times 
his ordinarj- rate of pay. 


THE RAILWAYS (EMPLOYMENT OF MILITARY PERSONNEL) 

ORDINANCE, 1942. 

Ordinance No. LIII of 1942. 

An Ordinance to make certain provisions relating to the employment of 
members of His Majesty’s forces in the working and management of 
railways. 

(Published in the Gazette of India Extraordinary, dated the 8th October, 1942. ) 

WHEREAS an emergency has arisen which renders it necessary to make 
eertain provisions relating to the employment of members of His Majesty’s 
forces in the working and management of railways ; 

Now, therefore, in exercise of the powers conferred hy section 72 of ihe 
Government of India Act, as set out in the Ninth Schedule to the Government 
of India Act, 1935, (26 Geo. 5, c. 2), the Governor General is pleased to make 
and promulgate the following Ordinance 

1. Short title, extent and commencement. — (1) This Ordinance may be 
called the Railways (Employment of Militaiy Personnel) Ordinance, 1942- 
(2) It extends to the whole of British Indjft, 

(5) It shall come into fore^ i^t once, 
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Employment of miWo/ry personnel to assist a railway administration 
in connection imth the service of a railway. — (l) When any members of His 
Majesty 's forces are employed to assist a railway administration in connection 
with the service of a railway, then, whether such employment was before or is 
after the commencement of this Ordinance, — 

(a) any provision of the Indian Eailways Act, 1890 (IX of 1890), or 
of the rules made thereunder, which confers a power, status or immunity, 
or imposes a duty or liability upon railway servants as defined for the pur- 
poses of the said Act, in connection with the working, use, management and 
maintenance of railways, shall be construed as conferring the same power, 
status or immunity or imposing the same dut}^ or liability as the ease may 
be upon members of His Majesty forces when so employed ; 

(fc) the employment of members of His Maj^ty’s forces in addition to 
or in place of railway servants as defined for the purposes of the Indian 
Railways Act, 1890 (IX of 1890), shall not ajffect any liability that would 
have attached to the railway administration had such members been railway 
servants. 

(2) Nothing in aub-seetion (i ) shall be construed m making applicable 
to members of His Majesty’s forces employed to ass^ a railway administration 
the provisions of Chapter VIA of the Indian Railways Act, 1890 (IX of 
1890), Or as derogating from any provision of military law regulating the 
governance, control and discipline of members of His Majesty’s forces. 

3. Employment of military personnel to replace railway administration m 
working a railway , — ^If at any time the whole of the working, management and 
maintenance of a railway, or of a specific portion or section of a railway, is 
assumed by the military authorities, the Central Government may notify the 
fact of such assumption in the official Gazette, and thereupon, so long as such 
assumption continues, the Indian Railways Act, 1890, (IX of 1890), shall cease 
to he applicable to the railway or the portion or section of a railway concerned. 


THE REGISTRATION OP TRANSFERRED COMPANIES 
ORDINANCE, 1942. 

Ordinance No. LIV of 1942.^ 

An Ordinance to provide for enabling companies incorporated by or undeii 
the law in force in certain parts of HHs llajesty’s doininions outside 
British India to continue to operate eiEFecitively by removal to British 
India. 

(Published in the Gazette of India Extraordmary^ dated the 8th October, 1942,) 
"WHEREAS an emergency has arisen which makes it nec^s^ry to provide 
for enabling companies incorporated by or under the law in force in certain parts 


3- Applied to Br. Baluchistan, see Notfn. ^STo. 96Ay., dated the 28th October, 1912, 
Gazette of India, 1942, Pt. I, p. 1656 ; the Darjeeling Dist. and to the partially ex- 
cluded areas of the Mymensingh dist., see Ben. Govt. Xotfn. 'No. 6022-Com., dated 
the 38tii November, 1942 ; the partially excluded areas of Assam, see Assam Govt. 
Notfn. No. E*M.-22{43jS, dated the 16th February 1943 j the partially excluded 
areas in Orissa, except the district of Angul and the Khondmals, see Orissa Govt. 
Notfn. No. 30491 J-l|43-C!pm. (c), dated the 23rd February, 1942 ; the partially ex- 
(duded areas in the C. P. and Berar, see Notfn. No. 3921 C.E. -119 [II, dated" the 
26th February 1943 ; the partially excluded areas in Madras Presidency? see Madras 
Govt. Notfn. No. 4119, dated, the 24th February, 1943 ; the partiallv excluded areas 
in the Bombay Province, see Bombay Govt. Notfn. No. 4885l83jl86b, dated the 8th 
February, 1943 ; the districts of the Chota Nagpur Dn. and the Santhal Paiganas, ,see 
Bihar Govt, Notfn. No. 5148-13-48l42-Com.. dated the 6th November, 1942 ; the 
partialy excluded areas of the Jaunsar-Bawair .Pargana of the Dehra Dun Dist. and 
me portion of the Mirzapur Dist. south of the Kainour Range, see D, P. Govt. Notfn* 
No. T6.EfXn*^|43, the Wh February, 1943. 
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of His Majesty's dominions outside British India to continue to operate effee- 
tively by removal to British India ; 

Now, THEREFORE, in exercise of the powers conferred by section 72 of Ami 
G o’v'ernment of India Act, as set out in the Ninth Schedule to the Government 
of India Act, 1935 (26 Geo. 5, e. 2), the Governor General is pleased to make 
and promulgate the following Ordinance : — 

1. Short iitle^ extent and commencement. — (1) This Ordinance may be 
called the Ecgistration of Transferred Companies Ordinance, 1942, 

{2. It extends to the whole of British India. 

(3) It shall come into force at once. 

2. Registration in British Indm of companies hicorporated eUmohere m 
Majesty dominions, — (i) If the Central Government is satisfied as r^ 

pec's any company incorporated by or under the laiv in force in any Dominion 
within the meaning of the Statute of Westminster, 1931 (22 Geo. 5, c. 4), or 
in British Burma, or in any Colony, or in any British Protectorate, or in any 
territory, in respect of which a mandate on behalf of the League of Nations 
has ])een accepted by His Majesty and is being exercised by His. Majesty's Gov- 
ernnieiit in the United Kingdom, that it is expedient for any of the purposes 
specified in sub-section (1) of section 2 of the Defence of India Act, 1939 
(XXXV of 1939), to the powers conferred on the Central Government 

fay this Ordinance, the Central Government may by order direct that the cmn- 
pany shall be registered under and in accordance with this Ordinance by a 
Registrar of companies in British Indiai and, subject to the provisions of this 
Ordinance, where such a company is so registered, it shall, except so far as the 
order of the Central Government otherwise provides, be treated for all pur- 
poses as if it were a company incorporated under the jindian Companies Act, 
1913 (VII of 1913), and registered under that Act in British India and no: 
elsewhere. 

(2) Any such order may, in rcapeet of the company to which it relates, — 

(a) modify, adapt or exclude any of the provisions of the Indian Com- 
panies Aeh 1913 (TTI of 1913) : 

(b) modify, adapt or exclude any provisions of the memorandum and 
articles of Association of the company as in force immediately before the 
making of the order, or of any other instrument as then in force regulating 
the constitution or functions of the company ; 

(c) contain such transitional provisions as appear to the Central Gov- 
ernment to be necessary or expedient for enabling the company to carry on 
or recommence business outside the territory under the law of which it 
was incorporated immediately before the making of the order ; and 

(d) contain such incidental, supplemental and consequential provisions 
as appear to the Central Government to be necessary or expedient for the 
purposes of the order. 

(3) The Central Govemment may make rules — 

(а) regulating the manner in wMeh companies are to be registered under 
this Ordinance and'the matters which are to be registered under Ibis Ordi- 
nance in relation to any company, and 

(б) imposing upon Registrars of compardett under the Indian. Compan|«» 

Act, 1913 (VII of 1913), such dutiea in respect of the of regwters, 

books and other documents relating to the companies so r^^iwd m may 
be specified in the rules. 

(4) The registration of a company under this Ordinance shall not affect 
any liability of the company or any other person to income-tax or excess profits 
tax. and for the purposes of either such tax a company shall not be deem^ t® 
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be resident in British India by reason only of the fact that the control and 
management of the affairs of the company is temporarily situated ■wholly in 
British India in consequence of the company haring been registered in British 
India under this Ordinance. 

3. Delegation of powers , — The powers conferred on the Central Govern- 
ment by section 2, except the power to mah:e rules eonfenred by sub-section {3) 
of that section, may, if the Central Government so directs, be exercised in a 
Governor's Province by the Provincial Govemirant and in a Chief Commis- 
sioner's Province by the Chief Commissioner. 


THE ALLIED FOECES ORDNANCE, 1942. 
Ordinance No. LVI of 1942.* 


An Ordinance to make certain provisions respeddng the armed forces in 
British India of foreign Powers allied with His Majesty, and of certain 
foreign Authorities. 


(P'uhl'isJiecJ in the Gazette of India Extraordinary ^ dated the 26th October , 1942,) 

WHEEBAS an emergency has arisen which renders it necessary to make 
certain provisions respecting the armed forces in British India of Foreign 
Powers allied with His Majesty, and of certain foreign Authorities ; 

Now„ THEREPOEE, in exercise of the powers conferred by section 72 of the 
Government of India Act, as set out in the Ninth Schedule to the Government 
of India Act, 1935 (26 Geo. 5, e. 2), the Governor General is pleased to make 
and promulgate the following Ordinance : — 

1. Short HtlCf extent and commencement. — (1) This Ordinance may be 
called the Allied Forces Ordinance, 1942. 

(2) It extends to the whole of British India. 

(3) It shall come into force at once. 


2. Interpretation , — In this Ordinance, unless there is anything repugnant 
in the subject or context, — 

{a) foreign force ’’ means any naval, military or air force for the 
time being pre^nt in British India or on board any ship or aircraft of His 
Majesty’s Indian forces, or of forces serving in association with His 
Majesty’s Indian forces, belonging to— 

(i) a foreign Power allied with His Majesty to which this Ordinance 
is for the time being applicable, or 

(ii) a foreign Authority r^gnised by His Majesty as competent to 
maintain naval, militap^ or air forces for service in association with His 
Majesty s forces to which this Ordinance is for the time being applicable ; 
(&} court ”, used with reference to a naval, military or air force court 

exercising jurisdiction by virtue of section 3, or by virtue of the Naval 
Discipline Act, (29 & 30 Viet., c. 109), the Army Act, (44 & 45 Viet, c. 58), 
or the Air Force Act, as the case may be^ includes a court of inquiry, 
and any ofScer who is empowered to review the proceedings of any such 
court, or court of inquiry or to investigate charges or himself to dispose of 
charges ; and the expreamons order ” and sentence ” shall be construed 
according. 


3. Powers of naml, military and air force courts and authorities, — (i|) 

forces of any foreign Power allied with His 
rST’ru ?? Ordmance is for the time being made applicable by the 
Central Goyemment by notification in the ofBcial Gazette, are for the time being 
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present in British India or on board any ghip or aircraft of His Majesty Indian 
forces, or of forces serving in association with His Majesty’s Indian forc^, 
the naval, military and air force courts and authorities of that Power may, 
subject to the provisions of this Ordinance, exercise within British India, in 
relation to members of those forces of that Power in matters concerning dis- 
cipline and internal administration, all such powers as are conferred upon 
them by the law of that Power. 

{2) When any foreign Authority is recognised by His Majesty competent 
to maintain naval, military, or air forces for service in association with His 
Majesty’s forces, and the Central Government has, by notification in the official 
Gazette, made this Ordinance applicable for the time being to that Authority, 
the said Authority may, by order made with the concurrence of the Central 
Government, confer, whether by reference to the present or former national law 
of the Authority or otherwise, upon naval, military and air force courts and 
authorities constituted in accordance with the order all such powers as may be 
necessary to secure the discipline and internal administration of any forces 
so niainlained which are for the time being present in British India, or on board 
any ship or aircraft of His Majesty’s Indian forces, or of forces serving in 
association with His Majesty’s Indian forces. 

{3) An order made nnder sub-section {2) or any order varying or revok- 
ing such an order may be proved by the production of a copy of that order 
published in the Gazette of India. 

4, Privileges and immunities of foreign co%^ts and witnesses before them * — 
A naval, military or air force court exercising jurisdiction by virtue of section 
3, and witnesses appearing before any such court, shall enjoy the like immuni- 
ties and privileges as are enjoyed by a court exercising jurisdiction by virtue 
of the hlaval Discipline Act, (29 & 30 Yict., e. 109), the Army Act, (44 & 45 
Viet., c. 5S), or the Air Force Act, as the case may be, and by witnesses appear- 
ing before such a court. 

5, Talidity of proceedings in and ac'tion taken hy foreign courts . — ^When 
any order or sentence has, whether within or without British India, been passed 
by a court which is empowered by virtue of section 3 to exercise jurisdiction 
in British India, then for the purposes of any legal proceedings within BmiMk 
India the court shall be deemed to have been properfy constituted, and its pro- 
ceedings shail be deemed to have been regularly conducted, and tbe order or 
sentence shail be deemed to be within the juri^ietion of the court and in 
accordance with the law of the Power or followed by the foreign Authority 
by which the court was constituted, and a sentence if executed according isa 
the tenor thereof shall he deemed to have been lawfully executed, and any per- 
son who is detained in eustc dy in pursuance of any sentence of such a court 
or pending the determiaatioi. by such a court of a charge brought against him 
shall, for the purposes of axy such proceedings as aforesaid, be deemed to be 
iu legal custody. 

6, Proof of certam facts hy certificate of officer commanding foreign force.-—- 
(1) For the purpose of any legal proceedings in BritM India a certificate signed 
by the officer commanding any foreign force that a member of that force is 
being detained for either of the causes referred to in section 5 shall be conclu- 
sive evidence of the cause of his detention j and a certificate signed by such an 
officer that the persons speci%d in the certificate are sitting or sat as a court 
exercising jurisdiction by virtue of section 3 shall be eonelusive evidenee of 
that fact. 

(2) Any document pur; orting to be a certificate i^ued for the purposes 
of this section and to be signed by such an officer as is referred to in sub-sec- 
tion (1) shall be received in evidence and shall, unless the contrary is proved 
be presumed to be a certificate by such officer. 
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7. Arrest of persons charged with offences, — (1) On application made by 
or under tbe authority of the officer eommanding any foreign force to a magis- 
trate in British India for the arrest of a member of such force alleged to haye 
been guilty of an offence against the law of the Power or followed by the 
Authority to which such force belongs, the magistrate may issue a warrant for 
the arrest of such member, and such warrant may direct his deliyery when so 
arrested to the appropriate authorities of the force of which he is a member. 

On request made by or under the authority of the officer commanding 
any foreign force to the Central Government the Central Government may, by 
general or special orders to any naval, military or air force of His Majesty in 
India, direct the members thereof to arrest members of such first mentioned 
force alleged to have been guilty of offences against the- law of the Power or 
followed by the Authority to which that force belongs and to hand over any 
person so arrested to the appropriate authorities of that force. 

8» Securing aitendance of witnesses before a for^gn court, — On application 
made under the authority of a foreign court exercising Jurisdiction by virtue 
of section 3 to a magistrate in British India to secure the attendance before it 
of a person required as a witness, the magistrate may take any such steps, 
whether by the issue of a summons or a w'arrant for arrest or otherwise, directed 
to secure the attendance or production of such person before the foreign court 
and his attendance or production at any adjourned hearing until he is released 
from such attendance by the foreign court, as such magistrate could take for 
the attendance or production before himself of a witness ; and if any person 
fails without reasonable excuse lo comply with any requirement of a summons 
issued under this section he shall be liable to the like processes and punishable 
in the like manner as if he had failed to comply with a summons to appear 
before the magistrate himself. 

9. Detention and imprisonment in British IwJio of persons detained or 
imprisoned by order of a foreign court, — (1) jWhere a court exercising Juris- 
diction by virtue of section 3 ordeis the detention in custody or the imprison- 
ment of a member of a foreign force, the Central Government may upon the 
request of the officer commanding the force order the said member to be tempo- 
rarily detained or imprisoned in a militar;>" prison or detention barrack in India 
or to be detained or imprisoned during the whole or any part of the term of 
his sentence in a military prison or detention barrack in British India. 

(2) If where an order of detention or imprisonment such as is referred 
to in sub-section (i) has been made the officer commanding the force does not 
reqtMre that the detention or imprisonment should be in a military prison or 
deteilioii barrack, the Central or a Provincial Government may, upon the 
request of such officer, order the per^n 0>ncemed to be detained or imprisoned 
in a prkon in British India. : 

(J) The Central Government, and in the case referred to in Bub-seetion 
(5) a Provincial Government also, may, after consultation with the officer com- 
manding the foreign force concerned, by general or special order, make such 
provision m it thinks necessary for the purpose of giving effect to the provisions 
of this section, including provision with respect to the reception of persons to 
be detaiu^ or imprisoned, their return to the officer commanding the force to 
which they belo^, their treatment while so detained or imprisoned (including 
their treatment in the event of unsoundness of mind, and the adjustment to the 
terms of any sentence passed of the normal conditions governing such detention 
or imprisonment), and the circumstances under which they are to be released. 

10. Eelations of foreign forces to civil pouj^er , — ^The Central Government 

»rf:hori% any authority or person in British India to perform, at the re- 

cp^ of the officer commanding any foreign force, but subject to such limita- 
tion m may be s^ified in the authorisation, any function, in relation to that 
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force and memberg thereof which such authority or person performs or eouid 
perform in relation to or to the members of a naval, militaiy or air force of Hm 
Majesty in India of like nature to that force, and for the purpose of the exer- 
cise of any such function any power exercisable by virtue of any enactment, 
by such authority or person in relation to or to the members of a naval, miiitai^^ 
or air force in India shall be exercisable in relation to the said foreign force 
and members thereof. 

!!• Application to fotxlgn forces of certain laies appHcable to His Maiesty*$ 
forces. — '{l) Any enactment for the time being in force in British India whict— 

(a) exempts, or provides for the exemption of, any vmel, vehicle, air- 
craft, machine or apparatus of, or employed for the purp<m of. His 
BlaJestj's forces or any of them from the operation of any enactment ; or 

(b) in virtue of a connection \rith His Majesty forces or any of them, 
confers a privilege or immunity on any person ; or 

(o) in virtue of such a coimeeTion, exeepts any property, trade or busi- 
ness, in whole or in part, from the operation of any enactment, or from 
any tax, rate, imposition, toll or charge ; or 

(d) imposes upon any person or underaking obligation^ in relation 
to His Maj^ty^s forces or any of them, or any member or service court 
thereof ; or 

{e) penalises miseoiiduct by any pemn iu relation to His Majesty 'g 
forces or any of them, or am^ member or seiwiee court thereof, 
shall, with necessary' modifications, apply in relation to a foreign force as it 
would apply in relation to a force of His Majesty of a like nature to the foreign 
force : 

Provided that the Ceniral Government may, by notification in the official 
Gazette, direct that any such enactment either shall not appty oi‘ shall apply 
with such exceptions and subject to such adaptations or modiiication^ as may' 
be specified in the notification. 

(2) A notification under this section may apply either generally or in 
relation to ahv particular foreign force or in relation to any particular place. 

12. Saving of Umiiation of jnrisdktion of Briikh Indian cmris, — (1) 
Nothing in section 3 shall affect the jurisdiction of any criminal court in British 
India to try' a member of a foreign force for any act or omiwon conf?titutlng 
an offence against the law of British India. 

{2} Ii a person sentenced by a court exercising juriscliction by virtue of 
section 3 to punishment for mi offence is afterwards tried by a erixoinal court 
in British India in respect of any act or omission which constituted that offence, 
such criminal court, sh^, in awarding punishment in respect of that act or omfa- 
sioii, have regard to any punishment imposed on him by the said sentence. 

{3} A court, shall not have jurisdiction by virtue of section 3 to fry any 
person for any act or omSsriont eonstituting an offence for which he ha#i beai 
acquitted or convicted by a criminal court in British India : 

Pi^ovided that nothing in this sub-section shall apply to any proceedings, 
whether by way of trial or othciwise, taken in such a court against a memlw 
of a foreign force eonvieted by a criminal court in British India where sudh pro- 
ceedings are by the law of the foreign Powr or foreign Authority eon^med 
necessary for the making against such member of an order of dim^al tnm 
service or degradation in consequence of such a conviction. 

(4) No proceedings in respect of the pay, terms of service or dmhargt 
of -a member of a foreign taroe shall be entertained by any ©ourt in BritM 
India. . 

UIU> 
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THE AUJID FOEOES (UNITED STATES OF AMEEIOA) 

ORDINANCE, 1942. 

Ordinance No. LVn of 1942^ 

An Ordinance to maJie certain provisions respecting the military and naval 
forces in British India of the United States of America. 

(Fubhshed in the Gazette of India Extraordinary, dated the 26th October^ 1942.) 

WHEREAS an emergency has arisen which renders it necessary, in order 
to give effect to an agreement recorded in Notes exchanged between the Central 
Government in British India and the Government of the United States of 
America, relating to jurisdiction over members of the military and naval forces 
of the United States of America, to make certain provisions respecting those 
forces in British India ; 

Now, therefore, in exercise of the powers conferred by section 72 of the 
Government of India Act, as set out in the Ninth Schedule to the Government 
of India Act, 1935 (26 Geo. 5, c. 2), the Governor General is pleased to make 
and promulgate the foMowing Ordinance : — 

1. Short title, extent and comm 67^ cement. — (i) This Ordinance may be 
called the Allied Forces (United States of America) Ordinance, 1942. 

(2) It extends to the w^hole of British India. 

(3) It shall come into force at once. 

2. Bar of crwiinal proceedmgs in British Indian Courts. — (1) Notwith- 
standing anything contained in section 12 of the Alliqd Forces Ordinance. 1942 
(LVI of 1942), or elsewhere in any law in force in British India, no criminal 
proceedings shah, subject as hereinafter provided, he prosecuted in British 
India before any Court of British India against a member of the military or 
naval forces of the United States of America : 

Provided that, upon representation made to it on behalf of the Government 
of the Unitod States of America m any particular ease, the Central Government 
may by order direct that the provisions of this sub-section shall not apply in 
that ease. 

(2) Nothing in sub-section {1) shall affect any powers of arrest, search, 
entry or custody exercisable under the law in force in British India with respect 
to offences committed or believed to have been committed against that law, but 
where a person against whom proceedings cannot, by virtue of that sub-section, 
be prosecuted before a Court of British India is in the custody of any authority 
of British India he shall, in accordance with such general or special directions 
as may given by or under the authority of the Central Government for the 
purpe^ of giving effect to any arrangements made by the Central Government 
with the Government of the United States of America, be delivered into the 
custody of such authority of the United States of America as may be provided 
by the directions : 

Provided that the powers of arrest, search and entiy saved by this sub-sec- 
tion shall not be exercised on or in respect of any premises occupied or used by 
the military or naval forces of the United States of America unless application 
is iiBt m^e to the officer commandii^ the forces occupying or using sneh 
premisea 

(3) Nothing cmitained in this Ordinance shall render any person subject 
to any liability whether civil or criminal in respect of anything done by him to a 
mmnter of the said forces in good faith and without knowledge that he was a 
inmto of tiiose forces. 

3. Membership of mUitary and naval forces and proof thereof. — (l) For 
the pnrpoeae of this Ordinance and of the AUi^ Forces Ordinance, 1942 (IVI 
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of 1942) ^ in its application to the military and naval forc^ of the Xlnited Stat^ 
of America, all persons who are by the law of the United States of America for 
the time being snbject to the military or naval law of that country shall be 
de^emed to be members of the said forces : 

Provided that no person emplo 3 ^ed in connection with the said forces, not 
being a citizen or national of the United States of America^ shall be deemed to 
be a member of those forces unless he entered into that employment outside 
British India. 

(2) For the purpose of any proceedings in any Court of British India a 
certificate issued by or on behalf of such authority as may be appointed for the 
purpose by the Government of the United States of America stating tlmt a 
person of the name and description specified in the certificate is, or was at the 
time so specified, subject to the military or naval law of the United States of 
America, shall be conelnsive evidence of that fact. 

(S) For the piprposes of any proceedings in any Court of British India in 
which the question is raised whether a party to the proceedings is or was at any 
time a member of the military or naval forces of the United States of America, 
any such certificate as aforesaid relating to a person bearing Ihe name in which 
that party is chained or appeared in the proceedings shall, imless the contrary 
is proved, be deemed to relate to that party. 

(4) Any document purporting to be a certificate issued for the purposes 
of this section, and to be signed by or on behalf of an authority described as 
appointed by the Government of the United States of America for the purposes 
of this section, shall be r^eived in evidence and shall, unless the contrary is 
proved, be deemed to be a certificate issued by or on behalf of an authority so 
appointed. 


THE LEGAL TENDER (INSCRIBED NOTES) ORDINANCE, 

1942. ^ yj 

Ordinance No. LIX of 1942.^ > i ^ ^ 

An Ordinance to restrict the negotiability of cnrrenqr aiid bth^ ‘iA- 
scribed with messages of a political cha^ractar. . . ^ 4 

i Published in the Gazette of India Extraordinary^ dated the 3Ut Octdb&r^ 1943^). 

WHEEEAS an emergency has arisen which makes it necessary to restriei* 
the negotiability of currency and other notes inscribed with messages of a poli- 
tical character ; 

Now, therefore, in exercise of the powers conferred by secticm 72;of 
Government of India Act, as set out in the Ninth Schedule to the, Got»imieit ef 
India Act, 193fi (26 Geo. 5, c. the Governor (Jeimral is plicased to sadke md 
promidgate the following Ordiiknce^^s^ — ^ * ‘ . ** / 

L Short title and ctmmencmmnir-^l) This Ordinance may calKS the 
Legal Tender (Inscribed Notes) Ordinance, 1942. 

(2) It shall come into force at once. , , 

2. Notes bearing messages of a political charader mt to he l^al tm^i — 
Notwithstanding anything contained in the Reserve Bank of India Act, 1934 
(II of 1934), or in the Currency Ordix^ce, 1949 (IV of 1940), or in any 
oihcr enactment or rule of law, a currency note of the Government of Ipdia, a 

-Applied to all rhe parrially eseluded. areas of the Orissa Province, see Orlaa» 
Govt Notfn. No. 7-F (C), dated the 2iid January, 1943. 
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IdMk note ibsued by the Reserve Batik of India, or a Government of India one- 
rupee note issued under tke Currency Ordinance, 1940, wliieh bears written 
upon it any extrinsic words or visible^ representations intended to convey or 
capable of conveying a message of a political character, shall nut be legal tender 
In British India ; and the Reserve Bank of India shall not be under any legal 
obligation to receive any such note, or to issue rupeei coin or other coin or cur- 
rency notes or bank notes in exchange for any such note, or to refund the value 
of any such note : 

Provided that tiie Re^serve Bank of India mav' in its discretion refund an 
of grace the whole or part of the value of any such note. 

THE INCOME-TAX ANB EXCHSS PROFITS TAX (SMERGENOY) 

ORDINANCE, 1942. 

Ordinance No* LX of 1942d 


An Ordinance to remove certain difficulties caused by the destruction ol 
documents and records pertaMng to the collection of Income-tax and 
Excess Profits Tax. 

ipphihked m the {razeffe of India Extraordinary, dated ike 14th November, 

1942.) 


WHEREAS an emergency ha« arisen which make^. it necessary to remove 
certain difficulties caused by the destruction, of documents and records pertain- 
ing to the collection of Income-tax and Excess Profits Tax ; 

Now, therefore, in exercise of the powei's conferred by section 72 of the 
Qovermnent of India Act, as set out in the Ninth Schedule to the Government 
of India Act, 19S5 (26 Geo. 5, c. 2), the Governor General is pleased to make 
and promulgate the following Ordinance : — 

1. Short title and commencement. — (i) This Ordinance may be called the 
Income-tax and Exee^ Profits Tax (Emergency) Ordinance. 1942. 

(2) It shall come into force at once. 

2. Power to issue notices and to secure returns. — (l) Where documents 
or records pertaining to the assessment, collection or payment of income-tax or 
excess profits tax have been damaged, lost or destroyed as a result of riot or civil 
commotion, the authority authorised under the Indian Income-tax Act, 1922 
(XI of 1922), or the Excess Profits Tax Act, 1940 (XY of 1940), as the case 
may be, to issue any potice for any of the purposes of either Act may, notwith- 
standing anything contained in either of the said Acts, and notwithstanding 
that such notice has already been issued, or has already been issued and has 
bmi or is all^^ed to have been complied with, or where such notice has already 
been issued, that the time within which the notice is to he issued has already 
expired, reimie such notice, and any notice so reissued shall in all respects have 
the same effect as if it were the original notice, and any proceedings that could 
have ^en taken in pui’suaiice of or subsequent to the original notmp may be 
taken in like manner in pursuance of ox* subsequent to the notice so reissued : 


Pwsidedjtto in respect of assessments or reassessments made in the course 
of my proofings taken under the powers conferred by this sub-section the 
periods of eight and four years moationed in sub-sectmn {2) of section 34 of 
the Indian Income-tax Act, 1922 (XI of 1922), shall be deemed to commence on 
a nd to ran from the date on which the Rotiee und er sub-seetion (5) of seetimi 22 

PfrtiaHy excluded areas of the Ori^Pr^^ee, T^'Oris^a 
Ck>vt. ^otfu ?.o. 986-F. (C), dated the 20th January, 1943. So mueh of the Ordinance 
^ sban apply to the Chittagong Hill-traets, 

January, 1943, subject to certain exceptions, Isee Ben. Govt 
Fo. 3-P.E'.I., dated the 11th January, 1943, 
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or sub-see tion (1) of seetiou 34 of that Aet is reksiied under the powers con* 
ferred by this sub-seetion ; 

Piwdded further that ‘where i\ person proves to the satisfaction of the 
ineome-tax OfSeer or the Excess Profits Tax Officer, as the casd may be. that he 
has already been assessed in respect of the income or the excess profits in r^pect 
of which notices undei\seetioii 22 or .section 34 of the Indian Income-tax Act, 
1922 (XI of 1922), or under seetlmi 13 or section 15 of the Exce&s Profits Tax 
Act, 1940 (XV of 1940), have been reissued, and that he has paid the tax, he 
shall not be subject to fresh assessment. 

(2) j^y return or information required or which could be required under 
the provisions of either of the said Acts to be furnished by any person shall, if 
the Income-tax Officer or the Excess Profits Tax Officer so requires at any time 
be again furnished by such person notwithstanding that it may have been or is 
alleged to have been already furnished, and any failure to comply with any such 
requirement by an Income-tax Officer or Excess Profits Tax Officer shall involve 
the same consequences as if the return nr information had been altogether with- 
held. 

3. Settlement of doults* — If any question arises whether a document or 
record has been damaged, lost or destroyed as a result of riot or civil commotion, 
the matter shall be referred to the Commissioner of Income-tax or to the Com- 
missioner of Excess Profits Tax, as the ease may be, and his decision shall 
final. 

4, Power to make rules. — The Central Government may make rules provid- 
ing for any matter necessary to carry into effect the purposes of this Ordinance. 

THE INDIAN LEGISLATURE (PREVENTION OJ DISQUAUFI- 
CATION) ORDINANCE, 1942. 

Ordina;2ice No. LXII of 19^.^ 

An Ordinance to declare certain offices in the service of the Crown in India 

to be office the holding of which does not disqualify the holder ther«>f 

for elecfdon as or continuance as a rnmnW of ei&m C hamh er th# 

Indian Legislature. 

{Published in the Gazette of India Extraordinary, deded ike 2Bik 

1942.) 

WHEREAS an emergency has arisen which makes it nece^ry to declare 
certain offices in the service of the Crown in India to be offices the holding of 
which does not disqualify the holder thereof for election as or continuance as & 
member of either Chamber of the Indian Legislature ; 

Now, therefore, in exercise of the powers conferred by section 72 of the 
Government of India Act, as set out in the Ninth Schedule to the (jOvemment of 
India Act, 1935 (26 Geo. 5, c. 2), the Governor General is pleased to inafee and 
promulgate the foEowing Ordinance 

1. Short title, commencement, effect a^id dv ration . — (i) This Ordinanee 
may be called the Indian Legislature (Prevention of Disqualification) Ordi- 
nance, 1942. 

(2) It shall come into force at once, but it shall be deemed to have takfim 
effect on the 3rd day of September, 1939. 

(S) It shall be in force only until the termination of the pr«^nt hostilities 
and for six months thereafter. 


-Applied to the Darjeeling Did., and to the partially exeluded areas of the Mymeu- 
aiingh Dist.j with effect from 28tli January, 1943, Ben. Gk>vt. Notfa. No* 84- AIL, 
dated the 25th January 1943. 
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2. Prevention of diBqiudification, — ^Projn tlie date on wMch. thia Ordinance 
is deemed to haye t^en effect and so long as it remains in force a person shall 
not be deemed to have been and shall not he disqualified for election as or con- 
tinuance as a memte of either Chamber of the Indian Legislature by reason 
only that he holds or accepts any oifiee in the service of the Crown in India 
which is — 

{a) an office not involving both of the following incidents, namely, that 
the incumbent — 

(i) is a whole time servant of Government, and 

(ii) is remunerated either by salary or fees ; or 

(b) an office in the naval, military or air forces of, or raised in British 
India on behalf of, Hie Majesty ; or 

(c) an office certified by the Central Government to be an office created 
for a purpose connected With the prosecution of the war, or to he an office 
to which, but for war conditions, a member of the defence or civil services 
of the Crown would have been appointed. 

3. Removal of doubts. — If any question arises w^hether the incumbent of 
any office is or is not a whole tune servant of Govermnent for the purposes of 
isub-cianse {%) of clause {a) of section 2, the decision of the Central Government 
shall be final. 


THE AEMID JOECES (SPECIAL POWEES) EXTENSION 
ORDINANCE, 1942. 

Ordinance No. LXVI of 1942.^ 

An Ordinance to provide for the extension of the Armed Forces (Special 
Powers) Ordinance, 1942, to officers and msmben of police forces em- 
ployed on certain duti^. 

(PiibJisked in the (gazette of India Extraordinary, dated the Mth Eecembef^^ 

1943,) 

WHEEEAS an emergency has arisen which makes it necessary to provide 
for the extension of the Armed Forces (Special Powers) Ordinance, 1942 (XLI 
of 1942), to officers and members of police forces employed on certain duties ; 

Now, therefore, in exercise of the powers conferred by section 72 of the 
Government of India Act, as set out in the Ninth Schedule to the Government 
of India Act, 1935 (26 Geo. 5, c. 2), the Governor General Is pleased to make 
and promulgate the following Ordinance ; — 

1, Short title, extent and commencement, — (1) This Ordinance may he 
called the Armed Forces (Special Powers) Extension Ordinance, 1942. 

(2) It extends to the whole of British India. 

(S) It shall come into force at once. 

Power to extend Ord, XLI of 1942 to police forces , — The Central Gov- 
ernment or a Provincial Government may. by notification in the official Gazette, 
direct that the provisions of section 2 and section 4 of the Armed Forces 
(S|»eiai Powers) Ordinance, 1942 (XLI of 1942), shall apply to the officers and 
members of any police force or any portion of a police force specified in the 
notification, when employed on any duty specified in the notification, as they 
apply to officers and members of His Majesty's Military Forces ; and on such 
direction being made the powers exercisable by an officer not below the rank of 
Captain in His Majesty's Military Fore^ shall be exercisable by any officer of a 
p 0 li(» force so specified who holds a gazetted appointment in such force. 

^Applied to tb© Chittagong Hill Tracts, with effect from 28th January, 1943, sm 
Bea. Gort. Notfn. No. 273^., dated the 22nd January 1943. 
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BaUway Companies {Transferred Lialnlitm). 

TEE BENGAL AND NOETE WESTEEN AND EOHILKUND 
AND KUMAON EAILWAY COMPANIES (TBANSFEERID 
LIABILITIES) ORDINANCE, 1942- 
Ordinance No. LSVH of 1942. 

An Ordinance to impose npon the Bengal and North Western Railway Com- 
pany, Limited, and the Bohilkond and Enmaon Railway Company, 
Limited, an obligation to make certain payments to the Central Govern- 
ment. 

{Published in the Gazette of Indm Extraordinany, dated the 29th December. 

1942.) 

WHEEBAS upon the determination on the 31st day of December, 1942, of 
the Contract made on the 12th day of December, 1882, and all other contracts 
supplemental thereto between the Secretary of State in Council of India and 
the Bengal and North 'Western Railway Company, Limited, and the Contract 
made on the 12th day of October, 1882, and all other contracts supplemental 
thereto between tbe Secretary of State in Gotmeil of India and the ^hilkund 
and Kumaon Railway Company, Limited, the Central Government will assume 
liability for all gratuities, or special contributions to the provident fimds, leave 
salaries and cost of overseas passages of the employees of those Companies taken 
into employment by the Central Government in respect of the period of their 
service under those Companies ; 

And whereas an emergency has arisen which makes it necessary to impose 
upon the Bengal and North Western Railway Company, Limited, and the 
Rohilkund and Enmaon Railway Company, Limited, an obligation to make cer- 
tain payments to the Central Government in requital for the assumption of this 
liability ; 

Now, therefore, in exercise of the powers conferred by section 72 of the 
Government of India Act, as set out in the Ninth Schedule to the Government 
of India Act, 1935 (26 Geo. 5, e. 2), the Governor General is plaased to make and 
promulgate the following Ordinance : — 

1. Short title atid commencement. — (J) This Ordinance may be called the 
Bengal and North Western and Rohilkund and Kumaon Railway Companies 
(Transferred Liabilities) Ordinance, 1942. 

(2) It shad come into force at once. 

2. Interpretation. — ^In this Ordinance “ the Company ” means the Bengal 
and North Western Railway Company, Limited, or the Edhilkund and Kumaon 
Railway Company, Limited, as the ease may be. 

3. Payment by Company to the Central Government. — The Company shall 
pay to the Central Government o^t of its assets such sum- as on the 31st day of 
December, 1942, is sufBcient -to meet the paymwit of — 

(а) all amoimts payable as gratuities or as special contributions to pro- 
vident funds, as the case may be, -which, if the Company had continued to 
exist after the 31st day of Dewmber, 1942, it -would have paid on or after 
that day under the normal operation of its rules to its employees ^en in 
.service if their services had been terminated on that day by the abolition of 
their appointments ; 

(б) ^ amounts payable by way of leave salary for such periods of leave 

as, if the Company had continued to exist after the 31st day of December, 
1W2, it would have sanctioned under the normal operation of its rules to its 
employees then in service, if they had been permitted to proceed on leave 
on the 1st day of January, 1943, with permission to retire on the expiry of 
that leave ; and . • 
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BaUm^Compmui (Tmnsferred Liab'Mm). 

Commissioner of Ajmer-Menmro (Constrnofion [1942 : Okd. LXVIII. 
of Beferences). 

(e) all amotmts credited by the 31st day of December, 1942, to ite 
employees in passage aceonnts, together with sucli portion of the credits 
next due to sneb aceoimts as bears to the whole amount of the credits that 
would have been made under the normal operation of its rales had the 
Company eontimied to exist after that date the same ratio as the employees’ 
^erviee from the date on %hieh the last credit was earned np to the 31st day 
of December, 1942, bears to the whole period of service that would have had 
to be completed under the^ normal operation of the Company \s rules bef<Jfe 
the credits next due were earned. 

4. Pai^menh to employees out of money paid to Central (rovernment. — The 
money paid to the Central Government under section 3 shall be utilised by the 
Central Government to effect pa^unent to employees of the Company re- 
employed by the Central Government of the amounts referred to in els uses (a), 
(6) and (c) of section 3, in accordance with the principles prescribed in the 
rules of the Company, or in the rales of the Central Government b.v which those 
rules ma 5 " be replaced. 


THE COMMISSIONEE OF AJMER-MERWARA (CONSTRUC- 
TION OF REFERENCES) ORDINANCE, 1942. 

Ordinance No. LXVIII of 1942. 

An Ordinance to provide for the construction of references to the Commis- 
sioner of Ajmer-Merwara, 

iPuObshed in fht Gazette of India Extraordinary, dated the 31si December, 

im.) 

WHIREAB an emergency has arisen w’hieh makes it necessary to provide 
for the construction of references to the Commissioner of Ajmer-^^Ierwara : 

Now, therefore, in exercise of the po^ver^ conferred by section 72 of the 
Government of India Act, as set out in the Xintli Schedule to the Government 
of India Act, 1935 (26 Geo. 5 , c. 2), the Governor Cleneral h pleased to raahe 
and promulgate the following Ordinance : — 

1. Short title and commencement. — (1) This Ordinance may be called the 
Commissioner of Ajmer-Merwara (Construction of Refereinees) Ordinance, 
1942. 

(2) It shall come into force on the M day of January, 1943. 

3. Construction of references to Commissioner . — ^All enactments, and ail 
notifications, orders, schemes, rales, /onus and bye-laws issued, made or 
prescribed under any enactment, which immediately before the commencement 
of this Ordinance were in force in Ajmear-Merwara or any part thereof shall, in 
their application to Ajiner-Merwara or to that part thereof, as the case may be, 
te as if refei'ences therein to the Commissioner or to the Commissioner 

of Ajmer-Merwara were references to the Deputy Commissioner of Ajmer- 
Merwara : 

Pro^dded that the Chief Commissioner of Ajmer-Merwara may, by notifiea- 
i»ii in the official Gazette, direct that any power or duty conferred or imposed 
fey or under any such enactment on the Commissioner or the Commissioner of 
Ajmer-Merwara shall be exercised or performed by Mmself or by such other 
authoriiy as he may specify in Cm behalf and not by the Deputy Commi^ioner 
of Ajmer-Merwara, 
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THE ENEMY AGENTS OEDINANCJE, 1945. 

Ordinance No. I of 1943.^ 

An Ordinance to prwdde for the trial and pxmishment of enemy agente and 
persons ctmimitting certain offences with intent to aid the enemy. 
(PuWshed in the Gazette of India Extraordinary, dated the 9th January, 

1943.) 

WHEREAS an emergency has arisen which makes it necessary to provide 
for the trial and punishment of enemy agents and peirsons committing certain 
offences with intent to aid the enemy ; 

Now, therefore, in exercise of the powers^ conferred by section 72 of the 
Government of India- Act, as set out in the Ninth Schedule to the Government 
of India Aet, 1935 (26 Geo. 5, e. 2), the Governor General is pleased to make 
and promulgate the following Ordinance : — 

1. Short title, extent and commencement. — (1) This Ordinance may be 
called the Enemy Agents Ordinance, 1943. 

(2) It extends to the whole of British India and applies also — 

(a) to British subjects and servants of the Crown in any part of India, 

(h) to British subjects who are domiciled in* any part of India wheresver 
they may be, and 

(c) to persons on board any ship or aircraft registered in British India. 

(3) It shall come into force at once. 

2 . Definitions. — In this Ordinance, unless there is anything repugnant in 
the subject or context, — 

{a) “ enemy means any State at war with His Majesty ; 

{!)) enemy agent means a person, not operating as a member of an 
enemy armed force, w’ho is employed by, or works for, or acts on instruc- 
tions received from, the enemy. 

3. Penalty for aiding the enemy. — ^Whoever is an enemy agent, or, with 

intent to aid the enemy, does, or attempts or conspires with any other person 
to do, any act which m or likely to give assistance to the naval, mili- 

tary or air operations of the enemy or to impede the naval, military or air opera- 
tions of His Majesty Forces or to endanger life, shall be punishable with death. 

4. Offences iriaUe under tJm Ordinance. — (i) Any offence punishable 
under section 3 committed at any time after the 2nd day of September, 1939, 
whether committed before or after the commencement of this Ordinance, shall 
be triable under the provisions of this Ordinance. 

(2) Where a person is charged before a Special Judge with an offence 
punishable under section 3, he may be charged with and tried at the same trial 
for any other offence with which he might, under the Code of Criminal Proce- 
dure, 1898 (V of 1898), be charged at one trial, and the procedure of this 
Ordinance shall apply to the trial of any such other offence. 

5. Appointment and jurisdieiim of Special Jm'd^es. — (1) For the trial of 
offences punishable under ^tion 3, the Central Government may appoint as 
Special Judges, having jurisdiction throughout British India, any persons who 
have acted for a. period of not less than two years in the exercise of hhe 
powers of a Sessions Judge or an Assistant Sessions Judge under the Code of 
Criminal Procedure. 1898 (V of 1898). 

(2) A Special Judge shall try any offence punishable under section 3 which 
the Centra] Government by general or special order in writing directs to be tried 

5 Applied to the Darjeeling Dist. and to the partisllv excluded areas of the 
Myrnensingh Dist., with effect from the llth 3Iarch, 1943, sm Ben. Govt. Notfn. 
No. 2321-De£., dated the 3rd March, 1943, 

I6IID 
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by him, and may hold his sittings for the trial of any ease in any place fixed by 
the Central GoTemment. 

6. Transfer of cases from one Special Judge to another. — (1) The Central 
GoVesmment may, at any stage of the proceedings before a Special Judge, trans- 
fer the case to another Special Judge. 

(2) Notwithstanding ansdhing contained in the Code of Criminal Proce- 
dure, 1898 (V of 1898), when a ease is transferred under sub-section (1), the 
Special Judge to whom the case is transferred shall not be bound to re-summon 
or re-hear the witnesses or any of them unless he is satisfied that such a course 
Is necessary in the interests of justice. 

7. Procedure of Special Judges. — (i) A Special Judge may take cognisance 
of an offence without the accused being committed to his Court for trial, and, 
in trying accused persons, shall follow the procedure prescribed by the Code of 
Criminal Procedure, 1898 (Y of 1898), for the trial of warrant eases by Magis- 
trates ; 

Provided that a Special Judge shall ordinarily record a memorandum only 
of the substance of tbe_ evidence of each witness examined, may refuse to sum- 
mon any witness if satisfied after examination of the accused that the evidence 
of such witness wdl not he material, and shall uot be bound to adjourn any trial 
for any purpose unless such adjournment is in his opinion necessary in the 
interests of justice. 

(2) In matters not coming within the scope of sub-section (1) the provi- 
sions of the Code of Criminal Procedure, 1898, (Y of 1898), so far as they are 
not inconsistent with this Ordinance, shall apply to the proceedings of a Special 
Judge ; and for the purposes of the said provisions the Court of the Special 
Judge shall he deemed to he a Court of Session. 

8. Sentences hy Special Judges. — A Special Judge may pass any sentence 
authorised by law, 

8. Bevteso of convictions. — ^[(1)] If in any proceedings before a Special 
Jndgd— 

(a) a person convicted is sentenced to death, or to transportation for 
life, or 

(b) thongh no person is so sentenced, the Special Judge certifies that 
in his opinion the ease has involved questions of special difficulty, whether 
of law or fact, or is one which for any other reason ought properly to be 
reviewed, 

the proceedings shall be submitted for review by a person appointed in this 
hdialf by the Central Government, w'Mch person shall be ^osen from the Judges 
of a H^h Court in British India, and the decision of that person sball be final 

(2) Where any proceedings are so submitted for review, whether such 
submission was made before or is made after the commencement of the Enemy- 
Agents (Amemdment) Ordinance, 1943 (XV of 1943), the Judge reviewing the 
proceedings roay, and shall be deemed always to have been empowered to, exer- 
cise in Ms discretion any of the powers exercisable under section 439 of the Code 
of Criminal Procedure, 1898 (Y of 1898), by a High Court in the ease of any 
proee^ing to which the said section 439 refers. 

(3) The person appointed under suh-scction (1) to review the proceedings 
of a Special Judge may call for and examine the record of any proceedings 
before the Speoial Judge for the purp^ of satisfying himself as to the eorrect- 
ne^ l^alily or propriety of any finding, sentence or order recorded or passed 
and as to the r egularity of any proceedings , of the Special Judge, and may 

i^Bimbered Enemy Agents (Arndt.) Ordinanee, 1S43 {15 of 1943). 
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exercise in tiie ease of proceedings the record of which has been So called for any 
of the powers which would have bear exercisable by him in the case of such pro- 
ceedings had they been submitted to him for review tmder sub-section (i).] 

10. Uemng of proceeditigs in camera. — ^If, as respects any proceedings 
before a Specif Judge or before a Judge reviewing tmder section 9 the proceed- 
ings of a Special Judge, the Special Judge or reviewing Judge, as the ease may 
be, is satisfied, that it is expe&ent in the interests of the public safety or the 
drfeuce of British India so to do, such Judge may give directions that through- 
out or during any part of the proceedings such persons or classes of persons as 
the Judge may determine shall be excluded, 

11. Limitation on appearance of pleaders. — (i) In any proceedings before 
a Special Judge, and in proceedings ^fore a Judge reviewing under section 9 
the proceedings of a Special Judge when the reviewing Jndge grants permis- 
sion in this behalf, a person accused of an offence triable under this Ordinance 
may of right be defended by a pleader, but such pleiader shall be a person whose 
name is entered in a list jjrepared in. this behdf by the Central Government 
or who is otherwise approved by the Central Government 

{2) A Special Judge, or a Judge reviewing under section 9 the proceed- 
ings of a Special Judge, may appoint a pleader whose name is entered bi the 
list referred to in sub-section {!) or who is otherw^ approved by the Central 
Government to defend at any st^ of the proceedings a person accused of an 
offence triable under this Ordinance who has not himself engaged a pleader. 

(5) A Special Jndge shall not be reiquired to grant an adjournment for 
the purpose of securing the attendance of a pleader, if in the opinion of the 
Special Judge such adjournment would cause unreasonable delay in the dis- 
posal of the case. 

12. Special rule of cwdeiicc.— -Notwithstanding anything contained in the 
Indian Evidence Act, 1872, (I of 1872), when the statement of any person has 
been recorded by any Magistrate, such statement may be admitted in evidence 
in any trial before a* Special Judge, if such person is dead or cannot be found 
or is incapable of giving evidence. 

13. Special rule of proeodwe. — (1) When any accused in a trial before a 
Special Judge has by his voluntary act rendered himself incapable of api^- 
ing before the Court, or resists his production before it, or behaves before it in a 
persistently disorderly manner, the Court may, at any stage of the trW, by 
order in writing, made after such inquiry as it may think fit, dispense with the 
attendance of such accused for such period as it may think fit and proceed with 
the trial in his absence. 


(2) Where a plea is required in answer to a charge from an accused whose 
a-itendance has been dispensed with under sub-section (1), such accused shall be 
deemed not to plead giiiity. 

(3) An order undear sub-section (1) dispensing with the attendance of an 
accused shall not affect his right of being represented by a pleader at any 

of the trial, or being present in peison, if he has become capable of appearing, 
or appears in Court and undertakes to behave in an orderly manner. 

(4) Notwithstanding anything contained in the Code of Crinunal Proce- 
dure 1898 (V of 1898), no finding, sentence or order passed m a trial before a 
Spedal Jndge gl'flb be held to be( illegal by reason of any omission or irregularity 
whatsoever arising from the absence of any or all of the accused whose attend- 
ance has been dispensed with under sub-section (i). 

14. Exdiision of interference of other Courts . — Notwithstanding the pro- 
visions of the Code of Criminal Procedure, 1898 (V of 1898), or of ^y otto law 
for the time being in force, or of anything having the force of law by whataiever 
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autliority made or done, tlieref siaU be no appeal from any order or sentence 
made or passed by a Special Judge or a reviewing Judge under this Ordinance 
and, save as provided in this Ordinance, no Court shall have authority to revise 
such order or sentence or to transfer any case from the Court of a Special Judge, 
or to make any order under section 491 of the Code of Criminal Procedure, 
1898 (V of 1898), or have any jurisdiction of any kind in respect of any pro- 
eeedings under this Ordinance. 

15. Application of ordinary latv . — The provisions of the Code of Criminal 
Procedure 1898, (V of 1898), and of any other law for the time being in force, 
in So far as they may be applicable and in so far as they are not inconsistent 
with the provisions of this Ordinance, shall apply to all matters connected with, 
arising from, or consequent upon, a trial under this Ordinance. 

16. Disclosure of information relating to proceedings under this Ordinance, 
— ^Any person who, without the previous authorisation of the Central Govem- 

i nient, discloses or publishes any information with respect to any proceedings 
or with respect to any person proceeded against under this Ordinance, shall be 
punishable with imprisonment for a term which may extend to two years or 
with fine or with both. 

17. Power to make rules , — The Central Government may make rules pro- 
viding for any matter necessary to carry into effect the purposes of thte 
Ordinance. 


THE INCOME-TAX PEOCEEDINGS VALIDITY ORDINAMOE, 

1943. 

Ordinance No. IV of 1943.^ 

An Ordinance to establish the^validity of certain appc^tments as Income- 

tax Ofilcer of^ and certain proceedings under Ihe Indian Income-tax 

Act, 1922, taken by, persons designated ag Assistant Income-tax Officers. 

{Puilished in the Gazette of India Extraordinary, dated the 16 tk Janmry, 

1943,) 

WHEEEAS an emergency has arisen which makes it necessary to est^ 
blish the vaiidty of certain appointments as Income-tax Officer of, and certain 
proceeding under the Indian Income-tax Act, 1922, (XI of 1922), taken by, 
persons designated as Assistant Income-tax Officers ; 

Now, THEEEPOREi, in exorcise of the powers conferred by section 72 of the 
Government of India Act, as set out in the Ninth Schedule to the Government 
of India Act, 1935, (26 Geo. 5, c. 2), the Governor General is pleased to make 
and promulgate the following Ordinance : — 

1. Short title and commencement, — (1) This Ordinance may be called the 
Ineome-tax Proceedings Validity Ordinance, 1943. 

(^) It shall come into force at once, 

2. Validity of appointments as Income-^tax Officer of Assistant Income- 
tax Officers and of proceedings taken ly them. — li^ere, whether before or 
after the commencement of this Ordinance, -any person designated as an As- 
sistant Ineome-tax Officer has been appointed to be or to discharge the func- 
tus of an Income-tax Officer for any of the purposes of the Indian Ineome- 
tax Act, 1922, (XI of 1922), and whm, whether before or after the commence- 
ment of this Ordinance, a person dasignated as an Assistant Income-tax Officer, 

^Applied to the Dpjeelino- Dist. and the partially excluded areas of the Mymen- 
singh Dist.. with certain modification with ^ect from 15th April 1943, see Ben. 
Goft. m i3B-AEw, dated the Sth Aiml Wm. ^ 
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appointed to be or to diseharge the functions of an Ineome-tax Officer, has 
giyen or served any notice or taken any action whatsoever under the said Aet 
for the purpose of or in connection with the making of an assessment under 
the said Act, such person shall he deemed to be and aliTavs to have been vaiidlj' 
appointed as an Income-tax Officer for the purposes of the said Aet, and no 
aet purporting to have been done by such person as an Income-tax Officer, 
and no notice purporting to have been given or served by such pei-son as an 
Tncome-tax Officer shall be called in question merely on the ground of any 
irregularity or defect in the manner of his appointment as an Income-tax 
Officer. 


THE INDIAN STANDAED TIME (INTERPRETATION OF 
REFERENCES) ORDINANCE, 1943. 

Ordinance No. VI of 194S.^ 

An Ordinance to provide for the irrtieirpretatioii in enactments in force in 
British India of references to Indian Standard Time. 

(Published in the Gazette of India Extra&rdimry, dated the 20th January, 

1943,) 

WHEREAS an emergency has arisen which makes it necessary to provide 
for the interpretation in enactments in force in British India of references 
to Indian Standard Time ; 

Now, THEREPOBE, in cxercSso of the powers conferred by section 72 of the 
Govermnent of India Act, as set out in the Ninth Schedule to the Government 
of India Act, 1935, (26 Geo. 5, c. 2), the Governor General is pleased to make 
and promulgate the following Ordinance : — 

1. Ehori title and commencement, — (1) This Ordinance may be called the 
Indian Standard Time (Interpretation of References) Ordinance, 1943. 

(2) It shall come into force at once. 

2. Interpretation of references to Indian Standard Time ,' — While any 
order of the Central Government is in force, firing Indian Standard Time by 
reference to Greenwich, Mean Time as being in advance of Greenwich Mean 
Time by an interval other than five and one-half hours, any reference in any 
enactment in force in British India to Indian Standard Time shall, notwith- 
standing that such reference may define Indian Standard Time as being five 
and one-half hours in advance of Greenwich Mean Time, be interpreted as a 
reference to Indian Standard Time as fixed for the time being by the order of 
the Central Govemment. 


lApplied to the Bar Bist and the partially excluded areas of the Mymen- 
jCTTig li Bist,, "with effect from 8th April X943, see Ben, Govt. Notfn* No. X412-B., dated 
the mb Maidi 1943, 
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TE3 EESESVE BANK OF INDIA (GOVERNOE'S POWERS AND 

POJMCTIONS) ordinance, 1943, 

Orainance No. XII of 1943.^ 

An Ordinance to proviae temporarily for the exercise of the powers and 
Innctions vested in the uovemor of the Reserve Bank of India. 

(Published in ikt Gazette oj India Extraordinary^ dated ike 22nd Febi'uary, 

1943.) 

WHEREAS an emergency has arisen which makes it necessary to provide 
temporarily ioi the exercise of the powers and functions vested in the Governor 
of the Reserve Bank of India ; 

Now. THLEEFORE, m exeicise of the powers conferred by section 72 of the 
Government of India Act, as set out in the Ninth Schedule to the Government 
of India Act, 1935 (26 Geo, 5, c. 2), the Governor General is pleased to make 
and promulgate the following Ordinance : — 

1« Short title and commencement. — (1) This Ordinance may be called the 
Reserve Bank of India (Governor's Powers and Functions) Ordinance, 1943. 
(2) It shall come into force at once. 

2. Powers and functions of Governor of Reserve Bank of India to M 
exercisable by Deputy Governor of the Bank , — ^Prom the time at which a 
vacancy occurred in the post of the Governor of the Reserve Bank of India 
and until a new Governor is appointed, any power or function which the 
Governor of the Reserve Bank of India is authorised or required to exercise 
by or under the Reserve Bank of India Act, 1934 (II of 1934), or by or under 
any other law for the time being in force may be lawfully exercised by Chinta- 
man Dwarkanath Deshmukh, Esquire, Deputy Governor of the Reserve Bank 
of India, or any person who ofSeiates for' or succeeds him in that post. 


THE ESSENTIAL SER¥ICES (TELEPHONE EMPLOYEES) 

ORDINANCE, 1943. 

Ordinance No. XIII of 1943.^ 

An Ordinance to secure the continuance in em^doyment of certain persons 
employed in connection with the maintenance, working and manage- 
ment of telephonic communications in British India. 

(Published in the Gazette of India Extraordinary, dated the 16ih March, 

1943,) 

WHEREAS an emergency has arisen which makes it necessary to secure 
the continuance in employhient .of certain persons employed in connection 
with the maintenance, working and management of telephonic eommunications 
in British India ; 

Now, THEBEFORE, in exercise of the powers conferred by section 72 of the 
Government of India Act, as set ont in the Ninth Schedule to the Government 
of India Act, 1935 (26 Geo. 5, c. 2), the Governor General is pleased to luake 
and promulgate the following Ordinance : — 

1. Short title, extent and commencement. — (1) This Ordinance may be 
called the E^ntial Services (Telephone Employees) Ordinance, 1943. 

(^) It extends to the whole of British India, 

(3) It shall come into force at once, 

^Applied to the Darjeeling Dist. and the partially excluded areas of the Mymen- 
singh Bist., with effect from 22nd February 1943, see Ben. Govt. Kotfn. No. 1095 
Com., dated the 23rd March 1943 ; to the Chittagong Hill-tracts, with effect from 22nd 
February 1943, see Ben. Govt. Notfu, No. 387-S., dated the March 1943. 

^Applied to the Darjeeling Dist., and the partially exeltided areas of the Mymen- 
liiigh DM., wifit i^ed tom fist March 1943, see Bm. Govi Notfo. No. 154 -Coieu 
ism May 1943. . _ 
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2. Prohibition of abandonment of certain emphifmenfs. — Any person 
engaged in employment under the Bengal Telephone Corporation, Limited, 
the Bombay Telephone Company, Limited, or the iladras Telephone 
Company, Limited, on the 31st day of March, 1943, shall, unless the Central 
(loTemment has before tliat date intimated that his semdees will 
not be required, be deemed to hare been taken into employment under 
the Crown immediately before the 1st day of April 1943, and there- 
upon the proTisions of the Essential Services (Maintenance) Ordinance, 1941 
(XI of 1941), with respect to employment under the Crown shall apply to 
such person. 

THE DEFENCE OP INDIA (AMENDMENT) ORDINANCE, 1943. 
Ordinance No. XIV of 1943.^ 

An Ordinance further to amend the Defence of India Act, 1939. 
(Published m the Gazette of India Extraordinary, doted the 27ili AprU, 

1943:) 

WHEREAS an emergency has arisen which makes it necessary further 
to amend the Defence of India Act, 1939 (XXXV of 1939), for the purpose 
hereinafter appearing ; 

Now, THEREFOEE, ill e.xerclse of the powers conferred by section 72 of the 
Government of India Act. as set out in the Ninth Schedule to the Government 
of India Act, 1935 (26 Geo. 5, c. 2), the Governor General is pleased to make 
nnA promulgate the followmg Ordinance : — 

1. Short title and commencement, — (i) This Ordinance may be called the 
Defence of India (Amendment) Ordinance, 1943, 

(2) It shall come into force at once. 

2. Suhsiituiion of nnv clause for clause (x) of section 2(2), Act XXXY 
of 1939, — ^For claus e (x ) of sub-seetion (2) of section 2 of the Defence of 
India Act, 1939 (XXXV of 1939', the following clause shall be substituted, 
and hhali be deemed always to have been substituted, namely : — 

(x) the apprehension and detention in custody of any person whom the 
authority empowered by the roles to apprehend or detain as the ease may be 
suspects on grounds appearing to such authority to be reasonable, of being 
of hostile origin, or of having acted, acting, being about to act, or being likely 
to act in a manner prejudicial to the public safetv or interest, the defence of 
British India, the mamtenanee of public order, His Majesty ^s relations with 
foreign powers or Indian States, the maintenance of peaceful conditions in 
tribal areas or the efficient nrosecution of the war, or with respect to whom 
such authority is satisfied that his appreh^^nsion and detention are necessary 
for the -niirnose of preventing him from acting in anv prejudicial manner, 
the prohibition of such person from entering or residing or Remaining in any 
area, and the compelling of such uerson to reside and remain in any area, or 
to do or abstain fi^m doing any thing -/b 

3. Validity of orders made under rule 26, Defence of India Bides . — ^Por 
the removal of doubts it is hereby enacted that no order heretofore made 
against any person under rule 26 of the Defence of India Rules shall he deem- 
ed to he invalid or shall be called in question on the ground merely that the 
said rule purported to confer powers in excess of the powers that might at the 
time the said role was made he lawfully conferred hy a rule made or deemed 
to ha ce been made under section 2 of the Defence of India Act, 1939. 

^Applied to Br. Baluchistan, see Notfn. No. 30-W.. dated the 4th May 1943, and 
to the Chittagong Hill tracts, see Ben. Govt. Notfn. No. 76-S., dated the 21st May 
1943. 
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THE EXCESS PROFITS TAX ORDINANCE, 1943. 
Ordinance No. XVI of 1943.^ 

An Ordinance to make certain provisions in connection with the tax on excess 

profits. 

(Pnllished in the Gazette of India Extraordinary, dated the 17th Mav 

1943.) 

"WHEREAS an emergency has arisen -which renders it neemary to make 
eertam provisions in connection with the tax on excess profits ; 

Now, THEEEFOEE, in exercise of the powers conferred by section 72 of the 
Govenment of India Act, as set out in the Ninth Schedule to the Government 
of India Act, 1935 (26 6^. 5, e. 2), the Governor General is pleased to make 
and promulgate the foUo-wing Ordinance : — 

1. Short title, extent and commencement. — {!) This Ordinance may be 
called the Excess Profits Tax Ordinance, 1943. 

(5) It extends to the whole of British India. 

(5) It shall come into force at once. 

2. Deposits in connection with paijments of excess profits iax.—{l) When 

excess profits tax charged under the provisions of the Excess Profits Tax Act, 
1940 (XV of 1940), in respect of any chargeable accountmg period ending 
after the 31st day of Deeembe 1942, becomes payable under that Act after 
assessment made under section 1.. of that Act, the person liable to pay such 
excess profits shall deposit with the Central Government, before such date 
as may be specified in a notice in this behalf in such form as may be prescribed 

by rules made under sub-section (5) issued to him by the Excess Profits Tax 

Officer, a further sum equal to one-fifth of the amount of the said excess pro- 
fits tax ; and the provi.sioiii! of seetitm 10 of the Indian Finance Act, 1942 
("Xn of 1942) , shall, save in so far as they are inconsistent with this s^tion, 
appl.v in respect of such deposits as they apply in respect of the voluntary 
deposits for which provision ;s made in the said section 10. 

(2) The provisions of sub-section U) of section 10 of the Indian Finance 
Act, 1942 (XII of 1942), in so far as they enable the making of voluntary 
deposits, shall cease to have effect except in relation to excess profits tax charg- 
ed in respect of a chargeable accounting period ending on the 31st day of 
December, 1942, or earlier. 

(3) Any further sum such as is referred to in sub-seetion (1) deposited in 

accordance with that suh-seetion shall be repaid by the Central Government 
within twelve months of the date of termination of the present hostilities or 
within twenty-four months of the date on which the deposit was made, which- 
ever is later. ' . a 

(4) The provisions of law applicable to the paj-ment and recovers- of 
excess profits tax contained in sections 45 and 46 [except sub-section (ij and 
(JA) thereof] of the Indian Income-tax Act, 1922 (XI of 1922), as applied 
by reetion 21 of the Excess Profits Tax Act. 1940 (XV of 1940). ’shall apply 
to the payment and recovery of the deposits required by sub-section (1) of 
this section as if the notice referred to in sub-section {J)'of this section were 


'Applied to Br. Ba’uchistsn, see Notfn. No. 32- W., dated the 27tli Mav 1943. 
Gaz. of India, 1943, Pt. I, -d- 560 ; to the Darjeeling Dist. and the partially «dnded 
areas of the M^mensingh Dist., -irith effect from 17th May 1943, see Ben. Govt. Notfn. 
No. 821-A.R.. dated the 15th June 1943 ; to the partially excluded areas of the Orissa 
Prernoee. -with modifleation, see %issa Govt. Notfn. No. 16449-F.(e). dated the 4th 
Angnst laia - . 
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a notice of demand under section 29 of the Indian Income-tax Act, 1922 (XI 
of 1*322), and as if a default in making payment of sneh deposit were a de- 
fault in making payment of excess profits tax. 

(5) The ^power to make rnl-es for carrying out the purposes of section 
10 of the Indian Finance Act. 1942 (XII of 1942) conferred by snb-section 
(^) of that section shall include a power to make rules for carrying out the 
purposes of this section. 

3. Insertion of new section 14A in Act XV of 1940. — ^After section 14 of 
the Excess Profits Tax Act, 1940 (XV of 1940), the following section shall be 
inserted, namely : — 

14 A. Tower io make provisional assessments. — (i) The Excess Profits 
Tax Officer, before proceeding to make an assessment (in this section referred 
to as the regular assessment! under section 14, may, at any time after the 
expiry of the period specified in the notice issued under sub-seetion ll) of 
section 13 as that within which the return therein referred to is to be furnished, 
and whether the return has or has not been furnished, proceed to make 
ill summary manner a promsional assessment of the amount by which the 
profits of the chargeable accounting period exceed the standard profits, and 
the amount of excess profits tax payable thereon. 

(;2} Before making such provisional assessment the Excess Profits Tax 
Officer shall give notice in the prescribed form to the person on whom assess- 
ment is to be made of his intention to do so, and shall with the notice forward 
a statement of the amount of the proposed assessment, and the said person 
shall be entitled to deliver to the Excess Profits Tax Officer at any time within 
fourteen days of receipt of the said notice a statement of his objections, if any, 
to the amount of the proposed assessment 

(3) On expiry of one month from the datd of service of the notice referred 

to in sub-section (.2), or earlier if the assessee asrrees to the proposed assess- 
ment, the Excess Profits Tax Officer may, after taking into account the objec- 
tions, if any, made under sub-section (^), make a provisional assessment, and 
shal a copy of the order of ai^essment to the assessee : 

Provided that assent to the amount of the ^sessment, or failure to make 
objection to it, shall in no way prejudii^ the in relation to the r^Iar 

assessment. 

(4) In making any such provisional assessment the Excess Profits 'Tax 
Officer shall make allowances for any deficiencies of profits for previous 
chargeable accounting periods which are under the provisions of section 7 to 
be set off against the excess profits of the chargeable accounting period in 
re.‘=]>eet of which the assessment is being made : 

Provided that where such deficiencies of profits have not been determined 
under sub-section (1) of section 14 the Excess Profits Tax Officer shall esti- 
mate the amount thereof to the b^t of his judgment. 

(5) There shall be no right of appeal against a provisional a^easment made 
under this section, and it shall, until a regular a^mment is made in due' 
coarse under section 14, determine the amount of excess profits tax due from 
the a5?5^see. , 

(6) If, when a regular ai^essment is made in due course under section 
14. the amount of excess profits tax pavable thereunder is found to exceed 
that determined as payable by the provisional ass^^ent, it shall be reduced 
by the amount determined as payable by the provisional a^essment. 

(7) If, when a regular assessment is made in due course under section 
14. the amount of excess^profite tax payable thereunder is found to be less 
than that determined as payable by the provisional assessment, any e^ccess of 
tax paid as a result of the provisional nmmmmt shall ha 
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assessee together interest at 5 per cent, per am,num calculated from the 
date of pas^ent of such excess tax to the date of the order of refund, both 
days inclusive/^ 

4. Amendment of rule 12, Schedule I, Aci XV of 1940. — In the First 
Schedule to the Excess Profits Tax Act, 1940, XV of 1940, to rule 12 the 
following sub-rule shall be added, namely : — 

(5) In relation to chargeable accounting periods ending after the 31st 
day of December, 1942, the Central GoTemment may make rules for determin- 
ing the extent to which deductions shall be allowed in respect of bonuses or 
commissions paid/’ 

6. Amendment of rule S, Schedule 11, Act XY of 1940, — In the Second 
Schedule to the Excess Profits Tax Act, 1940 (XV of 1940), rule 3 shall be 
re-numbered as sub-rule (i) of rule 3 and — 

(a) in the rule as so re-numbered after the words '‘any moneys” the 
words “ or as regards any chargeable accounting period ending after the 31st 
da3’' of December, 1942. any trading stock or stock of raw materials ” shall 
be inserted : 

(5) the following shall be added as sub-rule (5). namely : — 

(2) The Central Government may make rules defining for the purposes 
of this rule the principles to be followed in leaving out of account trading 
stock and stocks of raw materials.” 

THE ROYAL INDIAN NAVY (POWERS OF COMMAND) 
ORDINANCE, 1943. 

* Ordinajice No. XVH of 1943. 

An Ordinance to provide for the exercnse of powers of command over forces 
of the Royal Indian Navy by Viceroy’s commissioned officers when 
seconded or posted thereto. 

(Published in the Gazette of India Extraordinary, dated the 20th May, 

1943,) 

WHEREAS an emergency has arisen which makes it necessary to pro- 
vide for the exercise of powers of command over forces of the Royal Indian 
Navy by Viceroy’s commissioned officers when seconded or posted thereto ; 

Now, THEEEFORE, in exercise of the powers conferred by section 72 of the 
€k>ver!iment of India Act, as set out in the Ninth Schedule to the Government 
of India Act, 1935 (26 Geo. 5, e. 2), lie Governor General is plea^ to make 
r,roTCi]^ate the following Ordinance : — 

1. Short title and commencement. — (l) This Ordinance may be 
^e^lled the Royal Indian Wevj (Powers of Command) Ordinance, 1943. 

(2) It shall come into force at once. 

2. Powers of Viceroy commissioned officers when seconded or posted to 
forces of the Royal Indian Wavy ^ — ^Where a Viceroy’s commissioned officer 
subject to the Indian Army Act, 1911 (VITI of 1911 h is seconded or posted 
to tic Landing Craft Wing of His Majesty’s Royal Indian Navy, then, for the 
purposes of command and discipline and for the purposes of the provisions 
of the Naval Discipline Act. as set out in the Schedule to the Indian Navy 
^Discipline) Act, 1934 fXXXTV of 1934), relating to supeidor officers, he 
shall, in relation to forces forming part of the Landing Craft Wing, be 
treated, and may exercise all ^ch powers (other than powers of punishment) 
as if he were a naval officer of the rank of Midshipman. 
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THE MAETIAL LAW (IHDEBINITY) OBDINANOE, 1943. 
Ordinance No. XVin of 1943. 

An Ordinance to mdeninify servants of the Crown and other persons in res- 
pect of ^s done -mder martial law, and to provide for certain other 

matters in connection with the administration of martial law* 

(Published in the Gazette of India Extraordinary, dated the HM Uau 

1943.) ‘ 

WHEREAS an emergency has arisen which makes it necessary to 
mdemiiify servants or the Crown and other persons in respect of acts done 
under martial law, and to provide for certain other matters in connection 
With the administration of martial law ; 

Now, THi^tEFOEE, in exercise of the powers conferred by section 72 of the 
Goveriment of India Act, as set out in the Ninth Schedule to the Government 
of India Act, 1935 (26 Geo. 5, c. 2), the Governor- General is pleased to make 
and promulgate the following Ordinance : — 

1. Short iitUt extent and commencement, — (1) This Ordinance may be 
tailed the Martial Law (Indemnity) Ordinance, 1943. 

{^) It extends to the whole of British India. 

(з) It shall come into force at once. 

2. Befiniiions, — In this Ordinance — 

(i) martial law area means — 

ia) with reference to the martial law period beginning on the 1st day of 
June, 1942, and ending on the 31st day of 3^Iay, 1943, the area bounded— 

{%) on the east by the eastern boundary of the Provinces of Sind and of 
The Khairpur State from the river Indus at Kashmor to the Jodhpur- 
Bikaner Kailway and including that Kailway ; 

(и) on the south by the Jodhpur-Bikaner Railway and the North- 
Western Railway, and including thc^ Railways, from the eastern boundary of 
the Province of Sind to the river Indus at Rotri ; 

ini) on the west by the river Indus from Kotri to Kashmor, including 
that river ; and 

(b) with reference to the martial law period beginning on the 29th day 
of July, 1942, and ending on the 31st day of May, 1943 the aforesaid area 
together with the area bounded — 

(0 on the east by the river Indus from Roliri to Kotri ; 

(ii) on the south by a line running due west from the Indus at Kotri so as 
to include the municipal area of Kotri, to a point five miles therefrom ; 

(Hi) on the west by a line running from the westernmost point of the 
aforesaid southern boundary parallel to and five mil^ distant from the North- 
Western Railway line pa^Eang from Kotri tferough Larkhana and Sukkur to 
Ilabibkhot ; 

(iv) on the north by a line running from Habibkhot to Rohri. 

(S) martial law period ” means with reference to the area d^ribed 
in sub-clause (n) of the foregoing definition the period beginning on the 1st 
day of June, 1942, and ending on the 31st day of May, 1943, and' with refer- 
ence to the area described in sub-clause (b) of the foregoing definition the 
period beginrang on the 29th day of July, 1942, and ending on the 31st day 
of May, 1943. 

3. Indemnity of servants of the Crown and other persons for certain 
acts, — (1) No suit, prosecution or other legal proceeding shall lie in any court 
against any servant of the Crown for or on account of or in resj^eet of any act 
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ordered or done by bim or purporting to have been ordered or done by him in 
the martial law area during the martial law period for the purpose of main- 
taining or restoring order or of carrying into effect any regulation, order or 
direction issued by any authority responsible for the administration of martial 
Jaw in the said area to which he was subordinate, ; and no suit, prosecution or 
other legal proceeding shall lie in any court against any other person for or 
on account of or in respect of any act done or purporting to have been done by 
Jiim under any order of a servant of the Crown given for any such purpose as 
aforesaid : 

Provided that the act was done in good faith andtin a reasonable belief 
that it was necessary for the purpose intended to be served thereby. 

(2) For the purposes of this section it shall be conclusive proof that an 
act was done under an order of a servant of the Crown given for one of ^he 
aforesaid purposes if the Central Government, in the case of an officer employ- 
ed in connection with the affairs of the Central Government^ or the Provincial 
Government, in the ease of an officer employed in connection with the affairs 
of a Provincial Government, so certifies ; and an act shall be deemed to have 
been done in good faith and in a reasonable belief that it was necessary for the 
purpose intended to be served thereby unless the contrary is proved. 

4. SancUon necesmry for institution of certain legal proceedings. — With- 
out prejudice to the operation of any other provision of law for the time being 
in force requiring any sanction for the institution of legal proceedings, no 
suit, prosecution or other legal proceeding such as is referred to in section 3 
shall be instituted in any court on an allegation that the act complained of 
was not done in good faith or was not done in a reasonable belief that it w^as 
necessary for the purpose intended to be served thereby except with the 
previous sanc^^ion — 

(a) where the act complained of was ordered or done by a servant of 
the Crown employed in connection with the affairs of the Central tTOvernmeut, 
of the Central Government, and 

(i) where the act complained of 'was ordered or done by a servant of tb^ 
Crown employed in connection with the affairs of the Provincial Government, 
of the Provincial Government. 

5. Confirmation of orders for seizure or destruction of property.— Where 

in ihe course of operations eondueted in the martial law area during the 
martial law period property whether movable or immovable has been seized 
confiscated, destroyed or damaged by or under the directions of a servant of 
the Crown acting under martial law, such seizure, confiscation, destruction 
or be deemed to have .been lawfully ordered and authorised, and 

no claim shall be maintainable in any court in respect of any such property 
for the restoration thereof or for compensation for any loss sustained in conse- 
quence of the seizure, confiscation, destruction or damage thereof. - 

6. YaUdity of sentences passed hy martial law courts . — All sentences 
passed during the martial law period by a court or other authority constituted 
or appoint^ under martial law and acting in a judicial capacity shall be 
deemed to have been lawfully passed, and all sentences executed according to 
the tenor thereof shall be deemed to have been lawfully executed. 

7- Confirmation and continmnce of martial law sentences of confinement — 
(1) Every person confined under and by virtue of a sentence passed by a court or 
other authority constituted or appointed under martial law and acting in a 
Judidal capacity shall continue liable to confinement until the sentence, 
Tdltic^ ramsons, if any, earned under the rules applicable to the serving 
of such sentoce, h served, or until he is released by order of the Central 
fiovcrnment. 
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(2) The provisions of Chapter XXIX of the Code of Criminal Procedure, 
1S98 (\' of 1898), shall not apply to any sentence or confinement referred 

to in this section. 

8. Applicatiou of secfiona 6 and 7 to certain tiials under martial law . — 
The provisions of sections 6 and 7 appiy to sentenees passed ^luring the 
martial law ^ period by a com-t or other authority coiihtitntecl Or appointed 
under martial law notwithstanding that such court or authority held the 
whole or a part of its sittings outside the martial law area, or notwithstanding 
that the offence or a part of the offences for which the accused person was 
tried and convicted was committed before the beginning of the martial law 
period. 

9. Saving. — Nothing in this Ordinance shall prevent the institution of 
proceedings by or on behalf of Government against any person in respect e£ 
any matter whatsoever. 

THE SPECIAL CEIMINAL COURTS (REPEAL) ORDINANCE, 1943. 
Ordinance No. XIX of 1943.^ 

An Ordinance to repeal the Special Oriminal Courts Ordinance, 1942, and 
to provide for certain matters in connection with such repeal 

{Published in the Gazette of India Extraordinary, detted the 5th Uwne^ 

1943.} 

WHEREAS an emergency has arisen which makes it necessary to repeal 
the Special Criminal Courts Ordinance, 1942 (II of 1942), and to provide 
fur certain matters in connection with such repeal ; 

Now, THEEEFORT^ in esercise of the powers conferred by section 72 of the 
Government of India Act, as set out in the Ninth Schedule to the Government 
of India Act, 193d (26 Geo. 5, e. 2), the Governor General is pleased to make 
and promulgate the following Ordmanee : — 

1. Short Title and commencement, — (J) This Ordinance may be 
called the Special Criminal Courts (Repeal) Ordinance, 1943. 

{2} It shall come into force at once. 

2. ^ Bppeal of Ordinance 11 of 194 ^. — The Special Criminal Courts 

Ordinance, 1942 (hereinafter referred to as the said Ordinance) is hereby 
lepealed. - 

3. Confirmation and continuance, subject to appeal, of sentences. — 
Any sentence passed by a Special Judge, a Special ]\la^strate or a Summary 
Court in exercise of jurisdiction conferred or purporting to have been con- 
ferred by or under the said Ordinance shall have effect, and subject to the 
succeeding provisions of this section, shall continue to have effect, as if the 
trial at which it was passed had bem held in aceordan<^ with the Code of 
Criminal Procedure, 1898 (V of 1898), by a Sessions Judge, an Assistant 
Se^iom Ju4ge or a Magistrate of the first elas^ respectively, exercising compe- 
tent jurisdiction under the said Code : 

^[Provided that in respect of any such sentence as aforesaid pamed in a 
Presidency-town, the reference in this sub-section to Courts established under 

^Applied to the Chittagong Hill-tracts, with modifieatioBs, with effect from 1st 
July 1943, in so far as it is not inconsistent with the Chittagong Hill-tracts Emula- 
tion 1909, or any rules for the time being in force thereunder, see Ben. Govt, Hotfru 
No. 181-S., dated the 26th June 1943 ; to the D^jeeling Disi and the partially ex- 
cluded areas of the Mvmensingh Hist., with modifications, with effect from 1st July 
1943, see Ben. Govt. Notfn. No. 7916-Bef., dated the 30th June 1943. 

3^Added, Special Criminal Courts (Repeal) Aindt. Crdinance, 1943 (26 of ^194^. 
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die said Ck)de shall be construed as a reference to the Court in the Presidency- 
town competent in law to have passed the sentence. J 

(5) Notwithstanding anything contained in any other law, any such 
sentence as is referred to in sub-section (1) shall, whether or not the proceed- 
ings in which the sentence was passed were submitted for review under sec- 
tion 8, and whether or not the sentence was subject of an appeal under sec- 
tion 13 or section 19, of the said Ordinance, be subject to such rights of ap- 
peal as would have accrued, and to such powers of revision as would have been 
exercisable under the said Code if the sentence had at a trial so held been 
passed on the date of the commencement of this Ordinance ; ^ [or in respect 
of a sentence passed in a Presidency-town, on the date of the commencement 
of the Special Criminal Courts (Repeal) Amendment Ordinance. 1943 (XXVI 
of 1943) : 

Provided that in respect of any such sentence as aforesaid passed in a 
Presidency-town, which sentence would, if it had been passed in a sessions 
division outside the Presidency-town, have had effect as if passed by a Sessions 
Judge or an Assistant Sessions Judge, the convicted person shall have a right of 
appeal to the High Court in the same manner as if the Court competent in law 
to have passed the sentence had been the Court of Session in a sessions division 
outside the Presidency-town :] 

2 [Provided further that notwithstanding anything contained in 
section 418 of the Code of Criminal Procedure, 1898 (V of 1898), an appeal 
against any such sentence as aforesaid shall lie on a matter of fact as well as 
a matter of law.] 

(S) Where any such sentence as aforesaid has been altered in the course 
of review or on appeal under the said Ordinance, the sentence as So altered 
shall for the purposes of this section be deemed to have been passed by the 
Court which passed the original sentence. 

4. Disposal of pending cases, — Where the trial of any case pending be- 
fore a Court constituted under the said Ordinance has not concluded before 
the date of the commencement of this Ordinance, the proceedings of such 
Court in the case shall be void ; and the case shall be deemed to be transferred, 
in a Presidency-town to the Chief Presidency Magistrate, or elsewhere to the 
Sub-Divfeional Magistrate, ^[if there is one, or if there is not, to the District 
Magfetrate], who may either — 

(i) inquire into or try the case himself, or 

(ii) transfer the ease for inquiry or trial to any Magistrate subordi- 
nate to him, — 

in accordance with the Code of Criminal Procedure, 1898 (V of 1898). 

5. No suit, prosecution or other legal proceedings shall lie 
in any Court against any servant of lie Crown for or on account of or in 
respect of any sentence passed or any act ordered or done by him whether in 
exercise of any jurisdiction or power conferred or purporting to have been 
eonfen^ on him hy or under the said Ordinance, or in eprying out any 
seitence passed hy any Court in exercise of any such jurisdiction as afore- 
said 

%)edal Crsminal Courts (Repeal) Amdi Ordinance, 1943 (26 of 1943). 

^Added Epecisd Chimiiial Gonrfs (Repeal) Second Amdi Ordinance, 1943 (32 

j mm 
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THE RESERVE BANK OF INDIA (LIMITATION OP DIVIDEND) 

ORDINANCE, 1943. 

Ordinance No, XX of 1943.^ 

An Ordinance temporarily to limit th,e rate at whicli dividend on the share 
capital of the Eeserve Bank of India may he paid by the Rank to share- 
holders. 

iPtiblkhed in the Gazette of India Extraordinary, dated ihe 30th June, 

1943.) 

WHEEEAS an emergency has arisen ■which makes it necessary temporari- 
ly to limit the rate at which dividend on the share capital of the Reserve Bank 
of India may be paid by the Bank to shareholders ; 

Now, THEEEFOEE, in exerc'ise of the powers conferred by section 72 of the 
fiovernment of India Act, as set out in the Ninth Schedule to the Government 
of India Act, 1935 (26 Geo. 5, e. 2), the Governor General is pleased to make 
and promulgate the followmg Ordinance : — 

L iihort title and conunencement. — (I) This Ordinance may be 
called the Reserve Bank of India (Limitation of Dividend) Ordinance, 1913. 
(.2) It shall come into force at once. 

2. Limitation of dividend. — ^Notwithstanding the provisions of section 47 
of the Eeserve Bank of India Act, 1934 (II of 1934) and of the Fourth Sche- 
dule to that Act, the aggregate of the rates at which payment of the cumula- 
tive dividend and the additional dmdend payable to shareholders of the Bank 
under the said provisions is made shall not, so long as this Ordinance remains 
in force, exceed four per cent, per annum on the share capital of the Bank ; 
and the balance of the surplus of the net annual profits of the Bank shall be 
paid to the Central Government. 


THE PAROLE CENTRES ORDINANCE, 1943. 

Ordinaitce No. XXI of 1943.’^ 

An Ordinance to provide for the maintenance and control of foredgnm re- 
quired to reside in parole centres. 

{Published in the Gazette of India Extraordinary, dated the 2nd July, 

1943.) 

WHEEEAS an emergency has arisen which makes it necessary to pro'vide 
for the maintenance and control of foreigners required to reside in parole 
ceutres ; » 

Now, THEREFORE, in cxereise of the powers conferred by section 72 of the 
Government of India Aet, as set out in the Ninth Schedule to the Government 
of India Act, 1935 (26 Geo. 5, c. 2), the Governor General is pleased to make 
and promulgate the following Ordinance : — 

1. Short title, extent and commencement. —(1) This Ordinance may be 
called the Parole Centres Ordinance, 1943. 

(2) It extends to the whole of British India, 

(3) It shall come into force at once. 

^Applied to the Chittagong Hill-tracts, with effect from 22nd July 1943, see Ben. 
Govt Notfn. No. 118-S., dated the 19th July 1943, and to the Darjeeling Dist. and 
the partially excluded areas of the Mymensingh Dist., -with effect from 5fh Angnst 
1943, see Ben. Go-rt. Notfn. No. 2646-Com., dated the 28th July 1943. 

•Applied to the Chittagong Hill-tracts, -with effect from 29th July 1943, see Ben. 
Gon. Notfn. No. 124rS., dated the 2^ July 1943. 



1T4 ■ Farole Centres, [1943 : Om XXT . 

ffpecial Police Establishment {^Var Department) [1943 : Ord. XXII. 

2. Maintenance md control of foreigners in parole centres. — Any 
foreigner in respect of whom there is in force an order under clause (e) of 
sub-section (^) of section 3 of the Foreigners Act, 1940 (II of 1940), requir- 
ing him to reside in a place set apart for the residence under supeiwision of 
a number of foreigners, shall while residing therein be subject to such condi- 
tions as to maintenance, discipline and the punishment of offences and breaches 
of discipline as the Central Government may from time to time by order 
determine. 

3. Application of Act II of 1940 not barred, — The provisions of this 
Ordinance shall be in addition to, and not in derogation of, the provisions of 

• the Foreigners Act, 1940. 


THE SPECIAL POLICE ESTABLISHMENT (WAR DEPARTMENT) 

ORDINANCE, 1943. 

Ordinance No. XXII of 1943.^ 

An Ordinance to constitute a special police force for the investigation of 
• certain offences committed in connection with Departments of the 

Central (Jovemment, with power to investigate such offences wherever 

committed in British India and to provide for the superintendence and 

administration of the- said force. 

(Published in the Oa:ette of India EMraordmary^ dated ihe IMh July^ 

1943,) 

WHEREAS an emergency has arisen which makes it necessary to consti- 
tute a special police force for the investigation of certain offences committed 
in connection with Departments of the Central Government, with power to 
investigate such offences wherever committed in British India ; and to pro- 
vide for the superintendence and administration of the said force ; 

Now, TKEEEPOR 3 B, ' in exercise of the powers conferml by section 72 of the 
Government of India Act, as set out in the Ninth Schedule to the Government 
of India Act, 1935 (26 Geo. 5, o. 21, the Governor General is pleased to make 
and promulgate the following Ordinance : — 

1. Short title, extent and eommencemeni. — {1) This Ordinance may he 
called the Special Police Establishment (War Department) Ordinance, 1943. 

(2) It extends to the whole of British India. 

(3) It shall come into force at once. 

2. Constitution and powers of Special Police Estahlislimenf (War De- 
mriment). — (1) The Central Government may constitute a police force to 
be called the Special Police Establishment (War Department) to exercise 
throughout British India the powers and junsdiction exercisable in a Province 
hy members of the police force of the Province. 

(2) Subject to any orders which the Central Government mav make in 
this behalf, members of the said Police Establishment shall have throughout 
British India, in relation to the investigation of offences made over to them 
for Inv^tifiration under this Ordinance and to the arrest of persons concerned 
in such of enees, all the powers, duties, privileges and liabilities which police 
officers of a Province have in connection with the investigation of offences 
cmunittecl in the Province. 

- ■^Applied to Br. Balnchistan, see Notfn. No. 38-W.. <lated the 27th July 1943. 
Gftjs. of India. 1943, Pt. T, p. 816 : to the Chittasrong Hill-traets, with effect from 
25f1i November 1943, Ben. Govt. Nntfn. No. 222-S., dated the 22r)d November 1943 
and to the I)arjeelin<r Bist. and the partially excluded areas of the Mymensingh Bi^t.. 
with effect f^*nin 7th October 1943. see Ben. Govt. Notfn. No. 8029-P’ dated the 24^ b 
Beplemher 1943. ‘ . 
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{o) Any member of tbe said Police Estabiisiment of or above tlie raBl: 
of Sub-lnspeetor may, subject to any orders wlneii tbe Central CoTernnieiit 
ma> make m this bebaif, exercise anywhere in British India any of the powers 
of the ofileer-in-charge of a police station in the area in wincn he is for the 
time being, and when so exercising any such powers shall, subject to any such 
ordfr as aforesaid, be deemed to be an ofiicer-in-charge of a police station, difi- 
elmrging the functions of such an ohieer within the limits of his station. 

3. Offences to he investigated by Special Police 'Establishment . — ^The 
(.Central Government may by general or special order specify the olfene^ or 
classes of oJfences committed in connection with Departments of the Central 
Government which are to be investigated by the Special Police Establishment 
(War Department), cr may direct any particular offence committed in eonnet* 
tion with a Department of the Central Government to be so investigated. 

4. Superintendence and administration of Special Police EsiaUishment . — 

(i) The superintendence of the Special Police Establishment (War Depart- 
ment) shall vest in the Central Government. 

(2) The administration of the Special Police Establishment (War De- 
partment) ^all v^t in ,an officer appointed in this behalf by the Central 
Government, who shall exercise in respect of the said Police Establishment 
such of the powers exercisable bj’* an Inspector General of Police in respect 
of the police force in a Province as the Central Government may specify im 
this behalf. 


THE DISCIPLINE OF SEAMEN ORDINANCE, 1943. 
Ordinance No. XXIV of 1943.^ 

An Ordinance to make certain provisions relating to the discipline of sea- 
men. 

{Published in the Gazette of India Exir^aordinary^ dated the 15th July, 1943.) 

WHEREAS an emertfeney has arisen which renders it necessary to make 
eenain provisions relating to the dimpime of j^amen; 

Kow, mEEEFOiffi, in exercise of the powers conferred by section 72 of 
Gov ernment of India Act, as set out in the Ninth Schedule to the Government 
of Didia Act, 1935 (26 Geo. 5, c. 2), the Governor General is pleased to make 
and promulgate the following Ordinance: — 

1. Short title, extent and commencement. — {1) This Ordinance may b« 
called the Discipline of Seamen Ordinance. 1943. 

(2) It extends to the whole of Britidi India. 

(3) It shall come into force at once. 

2. Defimtions. — ^In this Ordinance — 

(a) “ authorised officer means any one of the following, namely : — 
the master of a siiip, any mate of a ship, any person having the 

management of a iship, any police officer not below the rank of Sub- ' 
Inspector, any eomnii®oned officer in His Majesty’s forces, md any 
Shipping Master within the meaning of section 6 of the Indian Merchant 
Shipping Act, 19^ (XXI of 1923) ; 

(b) ship to which this Ordinance appli^ ” means — 

(i) any ship belonging to His Majesty, or any ^p, whether British or 
foreign chartered or requisitioned by or on behalf of His Majesty, or 
any ship registered in British India under the provisions of the Mer- 
chant Shipping Act, 1894 (57 & 58 Viet, e. 60) ; 

5 Applied to Br. Balncbistan, see Noti&cation No. 40-W., dated the 16th Auguil 
194S, Gaa^ of India, 1943, Ft. I, p. 916. 

LSILB 
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(ii) mj in respect of vrTmlx there is for the time being in force 
a pass granted in pnrsnanee of section 23 of tfhe Merchant Shipping Act, 
1894 (57 & 58 Viet, c. 60) ; 

(Ui) any ship in respect of which there is for the time being in force 
a licence grant^ in pursuance of an order made nnder rule 65 of the 
Defence of India Rules. 

3. Absence without leave, desertion and failure to join ship, — (1) *Whqever 
being lawfully engaged to serve on board any ship to which this Ordinance 
applies — 

(a) neglects or refuses without reasonable cause to join his ship or to 

proceed to sea in his ship, or 

(b) deserts or is absent without leave from his ship, or 
(e) is absent withoid: leave from his duly at any time 

shall he punishable with imprisonment for a term which may extend to 
months, or with fine which may extend to the amount of two months pay, or with 
both. 

X^) Nothing in this section shall be tahen to prejudice the prO}visions of 
section 221 of the Merchant Shipping Act, 1894 (57 & 58 Viet., c. 60) or sec- 
tion 100 of the Indian Merchant Shipping Act, 1923 (XXI of 1923), relating 
to forfeiture of effects or wages for desertion or absence mthout leave. 

4. Drunkenness when joining or whilst on board ship. — Whoever hemg 
lawfully engaged to serve on board any ship to wMch this Ordinance applies 
joins his ship, or is, whilst opi board his ship, in a state of drunkenness so that 
the performance of his duties or the navigation of the ship is thereby impeded 
shall be punishable with imprisonment for a term which may extend to three 
months, wi'^ fine which may extend tio the amount of one montit^s pay, or 
with both. 

5. Comeyamoe of des^^ on board ship, — (1) Where an authorised officer 
has reason tp believe ^at any person has, in British India, contravened the 
provisions of section 3, that person may be conveyed on board his ship by or 
under the direction of that officer. 

(2) This s^on shah, in rdation to ships to which this Ordinmee applies, 
have effect in the case of a British ship in substitution for the provisions of sec- 
tion 2^ of the Merchant Shipping Act, 1894 (57 & 58 Viet., c. 60) or suh- 
Bcistions (1) to (4) of section 101 of the Indian Merchant Shipping Act, 1923 
(XXI of 1^). as tiie case may be. 

wm WAR RISKS (INLAND VESSELS) INSURANCE ORDINANCE, 

1943. 

Ordinance No. XXV of 1943." 

An Ordinance to make provision for the insurance of inland vessels against 
war risks and to make certain amendments in the War Risks (Factories) 
ImwwMSB Ordinance, 1942, tod the W^ar Risks (Goods) Insurance 
Ordinance, 1940. 

(PuiUshed in the (faseife of India Eictraordimry, dated the t7ih July, 'IMS.) 

WHEREAS an emergency has arisen which renders it necessary to make 
provMon for the insurance of inland vessels against war risks and to make 

^Applied to Br. Baluriiistan, see Notification No. 39-W., dated the 2nd August 
19^ O^tte of India, 1943, Pt. I, p.- 864, and to the partially excluded areas in 
Ori^ Frofime^ see Onm Govemmait Hotifieation No. 2M71-Com. (c), dated the 15th 
Horanher 1943. 
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certain amendments in the War Eisks (Factories) Insuraiice Ordinance, IMZ 
(XII of 1942), and the War Risks (Qn^s) Insurance Ordmanee, 1940 (IX 
of 1940); 

Now THEREFORE, in exercise of the powers ec^erred by sKsetion 72 of the 
Government of India Act, as set ont in the Ninth Schednle to the Government 
of India Act, 1935 {26 Geo. 5, c. 2) the Govemor General is pleased to make 
and promulgate the foEowing Ordinance: — 

1, SJiori; iiile, exieni and commencement. — (1) This Ordinance may be 
called the War Risks (Inland Ve^ls) Insarance Ordinance, 1943. 

f^) It extends to the whole of British India. 

(S) It shall come into force at <mce. 

2. Inierpretation.—Txi this Ordinance, unless there is anything repngn&irf 
in the subject or context, — 

(a) inland vessel ’’ means a ve^l not ordina:]fiy plying outside the 
lijiiits of the territorial waters surrounding British India; 

(5) ve^ei ’’ means a vessel the value of which inelnding^ the hull, 
machinery and fittings bnt excluding cargo, fuel and stores carried for the 
use of the crew, as ascertained for the prirpose of insurance under the War 
Risks (Factories) Insurance Scheme, exceeds one thousand rupees, propelled 
wholly or in part by steam, eleclarical or mechanical power, or adapted for tow- 
ing by a vessel so propelled, and includes any such vessel while used as a place 
of habitation or for storage of goods but does not include a vessel of the type 
commonly called country craft. 


3. Insurance of inland vessels.— (!) Subject to ^ the pro\dsions of this 
Ordinance the provisions of the War Risks (Factories) Insurance Ordinan(^, 
1942 (XII of 1942), and of the War Risks (Factories) Insurance Scheme made 
thereunder shall eiend and shall so far they are applicable apply in the 
same manner as they apply t<o the insurance of property insurable under the 
said Ordinance in relation to a factory, to the insurance against, war risks^of 
inland vessels (including the hull, macMnery and fittings thereof, fuel eamea 
therein, and stores carried therein for the use of the crew), the property of 
any tlFading corporation or body of Port Trustees or Commissioners specified 
ii/this behalf by the Central Government, where such vessels, fuel and stores 
are not for the time being plant or materials in^rable in relation to a f^cto^ 
under the said Ordinance and Scheme, or goods insurable under the War Risks 
(Goods) Bmiranee Scheme made under the War Risks (Goods) Insurance 
Ordinance, 1940 (IX of 1940). 

(2) In the application of the War Risks (Factories) Insurance Ordinance, 
1942 (Xn of 1942), and the War Risks (Factories) Insurance Scheme made 
thereunder to the insurance of inland vessds — 


(a) the obliffation imposed by snb-section (1) of section 5 of flie 
Ordinance on file owner of a factory shall, in the 'c^ of a trachn?; co:porat^ 
or body of Port Tmstees or Commi^oners whose inland vessels are ms^hle 
nnder the said Ordinance and Scheme, he an oblhration imposed on the 
eorporation or Port Trasfe^ m* Commissioners fa take out. hy siich date M 
may he specified in this behalf by the Ctentral Gover^ent “ 

the official Gazette, a policy of inspranee against war i^ed m 
with the Scheme whereby it is insured in respect of all v^els (inelnding 

fuel carried by them and stores carried % them for the use of the ciwl 
owned hy it for a sum not less than ^e insurable valne V*^n~tiou 

and stores; and this obligation shall in the case of a tr^mg_ ^ 
incorporated ontside British India rest upon the manager of the principal plae* 
of business in British India of the corporation; 
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(J) the prohibitioii contained in sub-section (1) of section 6 of the said 
Ordinance shaE after the commeneement of this Ordinance be deemed to 
include a prohibition of earryinpr on the business of insuring inWd vessels in 
British India against war risks for insurance against which provision is made 
under the said Scheme; 

(c) sub-section (2) of section 3 of the said Ordinance shall be interpreted 
as authorising the Scheme to provide for the undertaking by the Central 
G-ovemment of its liabilities in relation to the iosuranee of inland vessels as 
from a date anterior to the commencement of this Ordinance; 

(d) nothing in the said Ordinance shaU prevent the fixing of a rate of 
premium under or the prescription of a period for poEcies i^ued in connection 
with the insurance of inland vessels different from any rate fixed under or any 
periods prescribed for policies issued in connection with the insurance of 
property appertaining to a factory. 

4. Amendment of section 15, Ordinance XII of 1942, — ^In clause (h) of 
sub-section (2) of section 15 of the Wax Risks (Factories) Insurance Ordinance, 
1942 (XII of 1942), for the words ‘‘ and machinery in both places where 
they occur, the words * ‘ machinery and materials ^ ’ shall be substituted. 

5. Amendment of section 16, Ordinance XII of 1942. — ^In sub-section (2) 
of section 16 of the War Risks (Factories) Insurance Ordinmice, 1942 (XII of 

" 1942), after the word notification where it occurs for the second and third 
time, the words “ oy order ” shaE be inserted. 

6. Amendment of the Schedvle to Ordinwme XII of 1942, — ^In the Sche- 
dule to the War Ri^ (Factories) Insurance Ordinance, 1942 (XII of 1942), 
after item 13, the foEowing item shaE be added, namely : — 

14. The SMEong Administered Areas.’* 

7. Amendmm^ of ike Schedule to Ordimmee IX of 1940. — ^In the Sche- 
dule to tibe War (Goods) Insoranee Ordinance, IMO (IX of 1940), after 
item 13, the following item shaE be added, namely : — 

“14, The Shillong Administered Areas.** 


THE ALLIED FORCES (EXEMPTION FROM LOCAL 
TAXATION) ORDINANCE, 1943. 

Ordinance No, XXVIH of 1943.^ 

An Ordinance to exempt the members in British India of establishments and 
forces of certain foreign Powers allied with His Majesty and of certain 
foreign from payment of taxes impeded by local authorities. 

{Published in the Gazette of India Extraordinary, dated the dth Sentemher 

1948,) 

WHEREAS an emergency has arisen which makes it necessary to exempt 
the members in British India of establidunents and forces of certain foreign 
Fowem aEied with His Majesty and of certain foreign Authorities from pay- 
ment of taxes imposed by local authorities ; 

Now. mEBEFom in exercise of the powers conferred by section 72 of the 
Government of India Act. as set out in the Ninth Schedule to the Government 
of India Act, 1935 (26 Geo. 5, c. 2), the Governor General is pleased to make 
and promulgate the foEowing Ordinance: — 

L Simt title, extent and commencement, — (1) This Ordinance may be 
eafied the AEied Forces (Exemption from Local Taxation) Ordinance. 1943. 

3 Applied to ihe partially excluded areas in Assam, see Assam Govemmeal 
Hotificai^ui Mo. UIL-142|43|8, dated the 21st October 
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(2) It extends to the whole of British India. 

(^> It shall eome into force at once. 

2. Interpret aiion. — In this Oi’dinanee^ — 

(a) Power to wMeh this Ordinance applies ” means a foreign Power 
allied with Ills Majesty io which the Allied Forces Ordinance, 1M2 (L¥I 
of 1942), is for the time being applicable; 

(h) Authority to which this Ordinance applies” means a foreign 
Authority recognised by His Majesty as competent to maintain naval, 
miiitaiy’' or air forces for service in association with His Majesty’s forces 
to wMeh the Allied Forces Ordinance, 1942 (LVI of 1942), is foor the time 
being applicable. 

3. Exemption from taxes imposed hy local authorities. — (I) Notwithstand- 
ing anything contained in any enactment for the time being in force, no tax 
imposed by a Municipal Committee, Cantonment Board or any other local 
authority wliatever shdl, except as provided in this Ordinance, be payable by 
any establishuent or naval, military or air force maintained in British India 
fay a Power or Authority to which this Ordinance applies in respect of— 

(a) any immovable property in the possession or weppation of, or 

(b) any goods the property of, or consigned or under transport for ulti- 
mate delivery to, or ... 

(c) any animal, bicycle, motor bicycle, motor car, vessel, vehicle, aircralt 
or apparatus maint-ained by and for the purposes of, 

such ^tablfehment or force. 

(2) Notwithstanding an 3 i:hing contained in any enactment for the time 
being in force, no such tax as aforesaid shall, ejxeept as provided in this 
Ordinance, be payable by any member of an establishment or force maintained 
in British India by a Power or Authority to which this Ordinance applies in 
respect of any buildinij nccnpied by bim. or in respect of any horse, bicycle, 
motor bicyele,*^ motor car, or other means of conveyance maintained by bim in his 
capacity as a member of such establishment^ or force and under authority from a 
person exercising authority in such establishment or force, or by way of a tar 
on persons or a requirement to take out a licence for practising a profession, 
trade or calling. 

(3) Nothing in this section shall be deemed to exempt any person from 
payment of any tax imposed or of that part of any tax which is imposed to 
cover the cost of specific services rendered to that person by the local authority 

imposing the tax. . 

4. Decision of questions arising under this Ordincmce, — If any question 
arises whether, or as to the extent to which, any tax is payable as having 
imposed to cover the cost of specific services rendered by the local authority 
imposing the tax or whether in the particular circumstances of any ease a 
particular tax is payable, the decision of the Central Government thereon 
be conclusive. 

THE CRIMINAL J AA7 ATwIBNDMINT ORDINANCE, 1943. 
Ordinance No. XXIX of 1943. 

An Ordinance to provide for the more speedy trial and^ more effective 
punishment of certain offences punishable under the Indian Penal Code. 
(Published in the Gazette of India Extraordmary, dated the llih S'eptemler , 

194S.) 

WHEREAS an emergency has arisen which makes it necessary to provide 
fm the more speedy trial and more effective punishment of certain offences 
punishable under the Indian Penal Code, (XLV of 1860) ; 
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Now, THEREFORE, in exercise of th3 powers conferred by section 72 of the 
Goyernment of India Act, as set out ir tiie Ninth Schedule to the Government 
of India Act, 1935 (26 Geo. 5, e. 2), tlie Governor General is pleased to make 
and promulgate the following Ordinance: — 

1. Short tiile, extent and commencement. — (1) ,This Ordinance may he 
called the Criminal Law Amendment Ordinance, 1943. 

(2) It extends to the whole of British India and applies also to British 
subjects and servants of the Crown in sny part of India and to British subjects 
who are domiciled in any part of India wherever they may be. 

(3) It shall come into force at on3e, 

2. Interpretation. — In this Ordinance transport ’’ includes the carriage 
\Yhether of persons or property of any description by rail, ro^d, air, sea or in- 
land waters. 

3. Constitution of Special Tribun ds. — ^The Central Government may, by 
notification in the official Gazette, constitute for the purposes of this Ordinance 
tvn Special Tribunals, one to sit at Cs-cutta and the other at Lahore: 

Prowded that either such Special ^ ribunal may, if it is satisfied that it will 
tend to the general convenience of par ies or witnesses in any particular ease, 
sit for the trial of that ease in a place other than Calcutta or Lahore. 

4. Composition of Special Tribune ^s. — (1) A Special Tribunal constituted 
under this Ordinance shall consist of ;aree members, of whom one shall be an 
officer of His Majesty’s forces who is a barrister of England or Northeom Ire- 
land of at least five years standing or g member of the Faculty of Advocates in 
Scotland of at least five years standinj. 

(2) Of the other members _each shall be a person who — 

(a) is qualified under sub-section (^) of section 220 of the Govemmpt 
of India Act, 1935 (23 Geo. 5, c. 2), for appointment as a Jndge o^ a High 
Court; or 

(b) has for a period of not less than three years exercised, whether 
continuously or not, the powers under the Code of Criminal Procedure, 
1898 (V of 1898), of any one or more of the following, namely, Sessions 
Judge, Additional Sessions Judge, Chief Presidency Magistrate, Additional 
Presidency Magistrate; 

and at least one shall have the qualification specified in clause (u). 

(J) The Central Government shall appoint me of the members qualified 
under sub-section (2) to be the President of the Special Tribunal. 

5. Gases triable Iff Special Tribunals. — (i) The Special Tribunal shall have 
jurisdiction to try the eases respectively allotted to them in the First’ Schedule 
in respect of such of the bharges for offences specified in the Second Schedule 
as may be preferred against the several accused and any such ease which is at 
the commencement of this Ordinance pending before any Court shall be deemed 
to be transferred from that Court to the Special Tribunal to which it is allotted. 

(^) When trying any such ease as aforesaid, a Special Tribunal may also 
try any offence not specified in the Second Schedule which is an offence with 
vhieh the accused may, under the Code of Criminal Procedure, 1898 (V of 
1838), be charged at the same trial. 

6. Frocedure and powers of Special Tribunals. — (1) A Special Tribunal 
may take ec^nizance of offences without the accused being committed to it for 
trial, and in trying accused persons shall follow the procedure prescribed by 
tM Code of Criminal Procedure, 1898 (V of 1898), for the trial of warrant 

«ws by magistrates: 

Provided that a Special Tribunal may refuse to summon any witness if satis- 
fied after examination of the accused tiiat the evidence of such witness wiH 
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not be material, and sball not be boimd to adjourn any faial for any purpose, 
unie^ sucb adjournment is in its opinion nec^sary in tbe inter^te of justice : 

Proiided further that for the purposes of sub-section (i) of section 356 
of the said Code ^[English shall be deemed to be the language of the Court] 
and the Tribunal may decide^ by which one, if any, of its mei]abei*s the evidence of 
any or all of the witnesses shall be taken do-wn in writing and where under the 
provisions of that sub-section the evidence of witnesses is taken down under 
the direction and superintendence of the Tiibnnal but not by a member thereof, 
the provisions of sub-section (3) of section 356 shall not apply. 

(2) Save as provided in sub-section (i) the provisions of the Code of 
Criminal Procedure, 1898 (V off 1898), except the provisions of section 196A 
and of Chapter XXXTTT , shall, so far as they are not inconsistent with this 
Ordinance, apply to proceedings of a Special Tribunal; and for the purposes 
of the said provisions the Special Tribunal shall be deemed to be a Court of 
Session, trying cases without a jury, and a person conducting a prosecution 
before a Special Tribunal shall be deemed to be a Public Prosecutor. 

(3) A Special Tribunal shall not, merely by reason of a ckauge in its 
members, be bound to recall and rehear any witness who has given evidence, 
and it may act on the evidence already recorded by or produced before it 

(4) In. the event of any difference of opinion among the members of a 
Special Tribunal the opinion of the majority shall prevail. 

(5) A Special Tribunal may pass any sentence authorised by law. 

7. Bar of appeals and certain other jurisdiction, — There shall be no appeal 
from any order or sentence of a Special Tribunal, and nq Court shall have 
authority to transfer any case from a Special Tribunal or to make any order 
under section 491 of the Code of Criminal Procedure, 1898 (Y of 1898), or, 
save as provided in section 8, have any jurisdiction of any kiiid in respect of 
any proceedings of a Special Tribune 1. 

8. Revision. — The High Court witiin the local limits of whose jurisdiction 
the offence charged in a case before a ^ peeial Tribunal is alleged to have taken 
place may, in relation to that case, ex.rcise, so; far as they may be applicable, 
all the powers conferred by Chapter XXXII of the Code of Criminal Procedure, 
1898 (V of 1898), on a High Court, as if the Sp^kl Tribun^ were a Court 
of Session situate within the local limi* s of that High Courtis jurisdiction, 

9. Special rules of evidence. — (i) When any person is charged before a 

Special Tribunal with an offence pun. ^hable under section 161 or section 165 
of the Indian Penal Code, (XLV of the fact that Buch^ person is lu 

possession, fop: which he cannot satisf, etorily account, of pecuniary resources 
or property disproportionate to his known sources of income, or that such 
person has, at or about the time of the offence with which he is charged, obtained 
an accretion to his pecuniary resources or property for which he cannot satis- 
factorily account, may be proved and may be taken into consideration by the 
Special Tribunal as a relevant fact in deciding whether he is or is not guilty 
of the partienJar offence with which he is charged. 

(2) Where in any trial before a Special Tribunal of an offence pmishable 
under section 161 or section 165 of the Indian Penal Code, {XL\ of IbSO), it is 
proved that an accused person has acce pted or obtained, or has agreed to accept 
or attempted, to obtain for him^lf or for any other person, any gratification 
(other tha-n legal remuneration) or any valuable thing from a pei^n or the 
agent of a person seeking to obtain fae' iities for transport or holdmg or^seeking 
to obtain a contract from His Majesty Government in the Lnited Kingdom 
or m any part of His Majesty’s domimous, or the Central or a Pro\mic a! 
Government or a department of any s'lch Government or a local authority, or 
from any person acting on behalf of my such Govemmeiit or department or 
authority, it shall be presumed unless the contrary is proved that he aceepted 

^Ins. Criminri Law Amendment (Amdg.) Ordinance, 1943 (39 of 1943). 
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or obtained, or agreed to accept or attempted to obtain, that gratification or 
that valuable thing as the case may be, as a motive or reward such as is men- 
tioned in sectiop. 161, or, as the ease may be, without consideration, or for a 
consideration wMch he knows to be inadeouate. 

10. Special provision regarding pwmhnmit of offences under section 161, 
Indian Penal Code , — ^IVhen any person charged before a Special Tribunal with 
an oltence punishable under section 161 or section 165 of the Indian Penal 
Code, {XLV of 1860), is found guilty of tuat offence, the Special Tribunal shall, 
notwithstanding anything contained in the said Code, whether or no{t it 
imposes a sentence of imprisonment, impose a sentence of fine which shall not 
be less in amount than the amount or value of any gratificatiopn or valuable 
thing found to have been accepted or obtained by the offender in contraventiop 
of the provisions of the said Code. 

11. Power to make rules . — ^The -Central Government may make rules 
providing for — 

{a) the tim^ at which Special Tribunals may sit; 
it) the procedure to be adopted in the event of any member of a 
Specif Tribunal being prevented from attending throughout the trial of 
any aceused person. 

THE PIEST SCHEDULE. 

Part I. 

Cases for trial hy the Tribunal with headquarters at Calcutta. 

Offences piinishable under 

Name of the accused person or persons. , the Pep^ 

' charged against, tad 

accused. 

1. A- K. Mnkherjee, Military Contractor, 3, Sunny 

Park, Caleutra .. .. .. ... Sections 1611116, L P. C. 

2. B. Kalicharan, Goods Clerk, Fanikhabad, E. 1. Bail- 

way .. .. .. .. .. Section 161, I P. C. 

3. Jamadar Sampiirna Singh, EJ.A.S.C., Supply Depot, 

Hasting?, Calcutta .. .. .. Section 161, L P. C. 

4. S. R- Dc-vvar.. S- D. 0., M. E. S., U. S. A. Works 

Division, Auckland Place, Calcutta . . . . Section 161, I. P. C. 

5. J. N. Milter, Station Master, Bajbari Railway Station, 

B. & A. Railway . , . . . . Section 161, I. P. C. 

6. lieutenant H. T. Huntley, Station Master, JamaJpm', 

E. I. Railway ^ .. .. Section 161, 1. P. C. 

7- Rama Nath Gupta, Station Master, Adamdighi, B. N. 

Railway .. .. Section 161, L R C, . . 

8. Lieutenant T. Everson, Carriage Foreman, E. 1. Eoil- 

way, Howrah .. .. .. Section 161, I R C. 

9. Tincowri Chattarji, Loader, Goods Shed, Sealdah, B. 

.. .. .. .. Section 161, I. R C. 

10. (1) ^[E. A. Greuter, Manager, Siemens .. 1 

(2) ^ [N, Hitter] 

(3) E. A. Dorsey . . . . . . i 

(4) G. V. Dorsey 

(5) N. Basu 

f6) M. 0. Mansukhani .. .. .. [Section l^OB tead with 

(7) E. Fidwards .. .. ^ section 420, I. P. C. 

(8) D. A. Basil 

(9) M, R. Sarcar 

(10) D. Miaiisakhani 
111) A. F. Mercado (Junior) 

(12) S. N. Saighol 

JSubst. Cximmal Law Amendment (Second Amdg.) Ordinance, 1943 (40 of 1948). 
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Name of tiie accused person or persons. 


Offences pnnyiaHe onder 
tile Indmn Fegml Ckxi© 

a gainsEj i ilifi 

acciised 


11. Hassan KhaHy Stati(m Master, Niwar Kailway Station, 

Gr. I. P- KaiLway, Jnbbnlpore .. Section Idl, L P. C. 

12. Haraial Bannerjee, Trams aim W'agons Clerk, D. T. 

S. Office, Kainpnr, B. N. Kaiiway . , * . Section 161, i. P, C. 

13 Sri Veerasamy Naidn, Station Master, Katpadi •• Section 161, 1. P. C*. 

14. B. Balnathan, Agent, Messrs. K1 P. Aimed Alladin 

and Co., Seennderabad . . . - . Secstions L P. C. 

1 [15. Lt. A. E. Wilkins, Hon^’. A. X. S., Station 

Superintendent, S^dak, B. & A. Kailway . Section 161, I. P. C. 

16. Nanda Lai Chakrabarty, Station Master, Bamandanga, 

B. & A. Railway .. .. Section 161, 1. P. 0. 

17. Narendra Mokan Das Gupta, Station Master, Paneb- 

bibi Railway Station, B. A A. Railway . . Section 161, I. P. C. 

18. Lt D. Moore, Station Master, Bnrdwan, E. 1. KaR- 

way .. .. ■ .. Section 161, L P. C. 

19. D. K- Bose, S. D. 0., M. E. S., Kbnlna . . . . Section 161, L P. C. 

20. Eakhmddin, Manager, Messrs. E. H. Taker & Co. 

lid., 86, Clive Sti^t, Calcutta *. .. Sections 420j511, 1. P. C. 

21. V. ELanniak Naidu, ALSsistant Goods Clerk, M, & S. M, 

Kailway, Elatpadi, Nortk Arcot District .. Section 161, L P. C, 

22. K. S. Gkatterji, Assistant Station Master, Bagra 

Kailway Station, G. I. P. Kaiiway ,, Section 161, L P. C, 

23. SMva Bkai Naran Das Gajjax, Ticket Collector, 

Wadiad, B. B. & C. L Kaiiway .• .. Section 161, I. P. C. 

24 Nautamai Veniskaiiker, Sfation Master, Kotk Gangad 

Station, Akmedabad District, B., B. & C. L Kaiiway Section 161, L P. C. 

25. (1) Skeroo, son Kkndadad, Irani, East Streei, 

Poona Cantenment .. -• ^ 

(2) Mrs. Skirin, Raskid, Widow’ of Raskid Klmda' j 
dad, Irani, Ea^ Street, Poona Cantonment .. i 

(3) M. El iranS, son <ff Kkndadad, Irani, East 
Street, Poona Cantonment 

(4) Naunitrai, son of Anitkalai, Bania, Saxdiapir (1) Section 420, I. P. C. 

Street, Poona Cantonmeiit . - - . (2) Sections 420 [IpO, I. 

(5) Mokan Lak son of Prem Ckand, Vokra, ^ P. C. 

Sackapir Street, Poona Cantonment •• 1 (3) Secdobs 420112QR 

(6) Bkogi Lai, son of Eadkar Lai GandM Sackapir L F. C.] 

Street, Poona Cantonment 

(7) Mansnkk Rai, son of Gkuni Lai Skak, Jain, 

Sackapir Street, Poona Cantonment 

(8) Major Hill Murray, Officer-in-ckarge, Supply 
Depot, Poona Cantoionent 


Past EL 

Cases for trial ly the Tribunal with headquarters at Lahore. 

Offences puniskable under 
ike 'Indian Pepal Code 

Name of tke^awnsed person or persons. charged against tke 

accused. 


1 . Mokd. Skafi, Assistant Transpoi-t Officer, Raja Sansi, ^ t o 

District Amritsar - • • • . * ’ Sections Idljllo, I. P. L. 

2. Ganga Parskad, Examiner, Ordnance Iiispecrion 

Depot, Sialkot .. -• •• Section 161, L P. C. 

lAdded, Criminal Law Arndt. (Second Amdg.) Ordinance, 1943 (40 of 1943), 

I61U> 
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Name of the acensed person or peiacms. 

3 3nd-Lieatenant G. W. Watts, at present employed as 

an ^taAed officer to tiie Garrison Bn^neesr, Laiore 

DivisioB. •• •• tv -I** 

4 Dewan Cfaaad, Chief Goods Clerk, Okara Bmlway 

Station, N. W. Eailvay .. i v «' 

5. Pnran Sing, Station Master, Ahmadgarh (Malerkotia 

State) • • • • * • 1*5 

G 2nd-Iieutenant G. W. Watts, at present employed 

as an attached officer to the Garrison Engineer, 

Lahore Dmsiun . . 

7. 2iid-Iieiiteiiaiit G. W. Watte, at present emplc^ed as 

an attadied officer to the Garrison Engineer, Lahore 

'Bivisaon *• •• *• * ^ 

8. (1) Seih Chand Eatten Moondra, Director, Herman j 

& ]tfohatta, Lid.. Karachi 

(2) K. J. Sapra, Engineer, Herman & Mohatta, 
Ltd., Karachi 

(3) Saiian Mai, employee of Herman & Mohatta, 
Ltd., Karachi 

(4) Tiila Dhar, employee of Govind Moti & Co., 
Karachi 

(5) Bhagwandas Bhagchand BQngorani, Contractor, j 

Karachi . . • • • • • • ! 

(6) Agar Singh Shivji Darbar of Messrs. Gk)vind [ 

Moti & Co., Karachi .. .. ' 

(7) Yirji Mohan of Messrs. Govmd Moti & Co., 
Karachi 

(8) Thabirsi Moti of Messrs. Govind Moti & Co,, 
Karachi 

(9) T. V, Israni. Assistant Gan*ison Engineer 
(M. E. S.), Maiir 

(10) Vin DBnize. S. D. 0. (M. E. S.) . . 

(11) D. J. Sadarangani, S. D. 0. (M. E. S.) 

(12) Harrai Sing, ex- Overseer (M. E. S.) j 

(1) B. H. Darinvala, Contractor, Karachi 

(2) Katvar Lai, formerly clerk of D. H. Daruwala^ 
Contractor 

(3) T. y. Israni, Assistant Garrison Engineer 
(M. E. S.), Maiir 

(4) Vin S, D. 0. (M. E. S.) . . 

(5) Kartar Singh, Overseer (M. E. S.) 

(1) Seth Chand Eattan Moondra, Director, Herman 
& Mohatta Ltd., Karachi 

(2) K, J, Sapra^ Engineer, Herman & Mohatta, 
Ltd., Karachi 

(3) Sajjan Mai, employee of Herman & Mohatta, 
Ltd., Karachi 

(4) lila Dhar, employee of Gk>vind Moti & Co., 
Karachi 

(5) Agar Singh Shivji, Darbar of Messrs. Govind 

Mofi ^ Co., Karachi .. ^ 


Of^enoes pxinishahle xutidwf 
'the indiaii Pdnal Code 
. charged againrf iW 
aceuW. 


Section 420, L P. C. 
Seetio® m L P. C. 
Section 161, 1. P. C. 


Section 420, I. P. C. 


Section 417, L P. C- 


(!) Section 120B read 
with section 420, I. P. 
C. 

(2) Section 420, 1. P. C. 
(3) Sections '-^Cj|109, I. 

P. C. 

^ (4) Sections 4201511 I. 

P. C. 

(5) Section 161, I. P. G 

(6) Sections 161(109 read 
with section Mj I. P, 

c. 


' )(f) SeefioB laOB iwd 
■with section 420, I. P. 
C. 

, (2) Section 420, I. P. G 
(3) Sections 420|109, 1. P. 
G. . ■■’j" 

'4) Sections 420l5U(, L 

P. G. 


(1) Section 120B read 
■with section 420, I. P. 
C. 

(2) Section 420, I. P. G 

(3) Sections 420|109, I. 

P. C. 

(4) Sections 420|611, t 
P. G 

icontd. next page). 
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13. 


Name of the accused person or persons. 


Offences punishaMe under 
the Inian. Penal Code 
charged against the 
araised. 


10. — contd. 

( 6 ) Virji Mohan of Messrs, Gfovind Moti & Cp., | 

Karachi .. 

k ( 7 ) Thakuim Moti of Messrs. Gk^dad Moti & Co., j ifil T p r 

(S, l 

(M. E. S.), Malir .. .. .. 1 

(9) K J. Ka^ji, S. B. 0, (M, E, S,) *. j 

{!§) V. S. Arora, Overseer (M. E. S.) . . - • j 

{11) Jagat Eai N. Wazixani, Ovei*seer (M. E. S.) . . j 

IJ. ( 1 ) Agar Singh Shivji, Darhar of Messers. Govindl ( 1 ) SectM 120 B re^ 


with i?wdion 3A I- 

a 


R 


12 . 


with section 420, T. P. 

G. 

(2) Section 42», I. P. C 

(3) Sections 4201109, I 
P. C. 


Moti & Ck>,, Eiaraehi 

(2) Virji Mohan of Messrs. Govind Moti & Co., 

Karachi 

(3) Thakursi Moti of Messrs. Govind Moti & Co., 

Karachi -- •• • V (41 Sections 420'411, 1. 

(4) lila Bhar, employee of Govind Moti & Co., j ^ ^ 

^ * . ! (5) Section 161, 1. P. C. 

* /^r -Cl a V ** (^) J Sections 161|10^ 

(5) G. J. Baniel, S. B. 0. (M. E. S.) .. I seietioTi 34^ 

^ (6) R. T. Jagtiani, Overseer (M. E. S.) . . J 1- 0. 

(1) Seth Girdhar Lai, Director, Herman & Mohatta,") Section 120B read 
Ltd., .. .. .. 1 with section 420, I P. 


(2) Mulk Raj, Overseer, formerly employee 
accused No. 1 

(3) a J. Banid, S. D. 0. (M. E. S.) .. 

<4) R. T. Jag^ani, Overseer (M. E. S.) 

(1) Harbans Lai, Contractor, Karachi , . 

(2) Gaja Bhar, Contractor, Karachi .. 

<3) G. J. Banid, S. B. 0. (M. E. S.) .. 

(4) S* T. Jagtiani, Overseer (M. B. S.) 


of 


14. 


(2) Section 420, I P. R 

(3) Sections 4201109, T. 
P. C. 

(4) Sections 4201511, I 
P. C. 

f1) Section 120B read 
with section 4^, L R 

! '2) Section 420, I P. C. 
^ (3) Sections 420|109, I 

P. C. 

(4) Sections 4201511, I 
P. C. 

(1) Section 120B read 
with section 420, I. P. 

I 0. , 

(3) Kondan Base Bhanraj Md, Ckmfcractor, Shikar- t (2) Section 4W, I. P. € 
ptEP (Sind) ^ T 


(1) Girdhari Bass Sobhraj, Contractor, Karachi 

(2) Morlidhar Sobhraj, Contractor, Karachi 


m 


(4) a J. Banid, S. B. 0. (M, E. S.) . . 

(5) B. 1. Jagtiani, Overseer (M. E. S.) 

(1) Cfyrus F. Minwala, Contractor, Karachi 

(2) Binshaw Minwala^ foianerly Manager, Hindustan 
Sanitary & Brainage Works, Karachi 

(3) G. J. Banid, S. B. 0. (M. E. S.) . . 

(4) Kodu Mah Overseer, (M. E, S.) 


(3) Swtions 4201109, L 
P. C. 

(4) Sections 420|511, I 
P. C. 


'1 (1) Se<?1Son 120B read 

with action 4^, I. P 

1 (2) Section 420, I. P. d 
’’(3) Sections 420!l(®. L 
P. C. 

(4) Sectim 120B read 
mth Section 409, 1. P. C- 
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Offences ptmMiaWe under 

Marne of Hie accused person or pei:Bons. the Irt^au Penal Code. 

against tne 
accused. 

16. Anaiid Bdiari, As^stant Goods Clerf^ Tiiomi^ngaiii, 

E. L Hallway ^ •- *• Section 161, 1. P. C. 

17. Earn Parsliad Migam^ Control Office, Jliansi^ .. Beetion 161, I. P. C. 

ik SMykali Goswami, Chief €k>ods Clerk, Slialijaiianpiir, 

B, I. Railway .. .* Beetion 161* I. P. C. 

19. A. Jobe. Assistant Station Master, formerly at 

Bbarinda, M, W. Railway .. .. Section 161, I. P. C. 

20. A. C. Stringer, Loco Foreman, Lahore .. Section 161, I. P. C. 

i[21 Kampta Parshad, Clerk. R. L Beetion. 0. T. I)., 

Delhi, Fort .. .. .. . Section 161, I. P. C. 

22. Nihal Chand, Goods Clerk, Doraha Railway Station, 

M. W. Mway .. .. . Section 161, L P. C. 

23. Harbans Singh, Ticket Collector and in charge of 

Reservation, Delhi Main Station . . . . Section 161, 1. P- C. 

24. K^o Ram, Station Master, Doraha Railway Station, 

M. W. RaHway .. .. .. Section 161, I P. C. 

1 (1) Sections 1611116, L 
I P C. 

25. Abdul Hakim Sheikh, Partner of Messrs. A- R. I /o;\‘ keetioTTs 161I116. 

Kaila ec Sons, Meerut Cantonment .. - \ Ld with section, 61? 

J L P. C. 

26. (1) Sat Narain, employee of Messrs. Panna Lall 

Durga Pershad, GenerMganj, Cawnpore .. ‘ Sections 161 [116, L P. C 

(2) Singh, employee of Messrs. Panna Lai f 
Durga Pershad, Generalganj, Cawnpore ..J 

27. Shaukat Ali, Relieving Coaching Clerk, M. W. Rail- 

way, Quetta •• Section 161, I. P. C. 

28. (1) Masud Ahmad Akhtar of Messrs. Saeed Anis*] 

& Company, Amritsar . . . . •• 1 (I) Section 406, I. P. C- 

(2) Hadi Hussain, employee of Messrs. Saeed ^ (2) Sections 406 [109, L 
Aids Company, Amritsar .. ..J P. C. 

Mooi Chand, Supervisor, Ordnance Clothing Factory, 

LBhoTQ . . . . . : . . Section 161, 1. P. C.] 

Tm SECOND SCHEDULE. 

iLS’ee section 5 (1).] 

Offences irtabU Social 

1. An oiience puiiitoliable under see lion 1 61 of the Indian Penal Code, 
when eoinmitted by a person being or expecting to be a public servant discharg- 
ing duties in connection with the provision of facilities for transport to the 
pnoiic or the obtaining of services or goods for or the making or performance 
of <»Bferacts entered 'into with His Majesty's Government in the United king- 
dom or in any part of Mis Majesty's dominions or the Central or a Provincial 
Governinent or a department of any such Government or a local authority or a 
person acting m behalf of any such Government or department or authority. 

2. An ohence pimlshabie under section 165 of the Indian Penal Code when 
tommitted by a penson being a public servant such as is described in the preced- 
ing item. 

^Add^ Cnminal Law Amdt, (Becohd Amdg.) Ordinance, 1943 (40 of 1943), 
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3. An offence pimisliable under section 406 or section 409 of the Indian 
Penal Code, wliere the property in respect of which the. offence is eommitt^ is 
propel ty entrusted by His Majesty's Government in the United Kingdom or 
in any part of His Majesty’s dominions or the Central or a Provincial Govern- 
ment or a department of any sneh Government or a local authority or a person 
aetii^ on behalf of any such Government or department or authority. 

4. An offence punishable under section 417 or section 420 of the Indian 
Penal Code, where the person deceived is His Majesty’s Govemm^t in the 
United Kingdom or in any part, oi His Majesty's dominions or the Central or 
a Provincial Government or a department of any such Government or a local 
authority or a person’ acting on behalf of any such Government or departmenr 
or authority. 

5. Any conspiracy to commit or any attempt to commit or any abetment 
of any of the aforesaid offences. 


THE MILITARY NURSING SERVICES (INDIA) ORDINANCE, 

1943. 

Ordinance No. XXX of 1943. 

An Ordinance to constitute in British India a force to be called tiie Military 

Nursing Services (India) as part of the armed forces of the Crown. 

{Published in the Gazette of India Extraordinary, dated the 15th 

1943.) 

WHEREAS an emergency has arisen which mak^ it necess^ to provide 
for the constitution in British India of a force to be called the Military Nursing 
JServiees (India) as a part of the armed forces of the Crown ; 

Now, THESEFOBE, in exercise of the powers conferred by section 72 of the 
Government of India Act, as set out in the Ninth Schedule to the Government of 
India Act, 1935 (26 Geo. 5, c. the ^vernor General is pleased to make and 
promulgate the following Ordinance : — 

1. Short title, apyhcaiion and ochimencemeni, — {!) This Ordinance may be 
called the Military Nursing ^Services (India) Ordinance, 1943. 

(^) It applies to British subjects in any part of India and to members of 
the Military Nursing Services (India } wherever they may be. 

(3) It shall come into force at once. 

2. Definitions, — In this Ordinance, unless there is anything repugnant in 
the subject or context, — 

{a) prescribed ’’ means prescribed by luies made under thia 

Ordinance ; 

(b) r^niations ” m^ns regaiations made under thfe Ordinance. 

3. Constitutim of Military Nursing Services (India). — (1) There fimll be 
raised and maintained, in the manner hereinafter provided, as part of the armed 
forces of the Crown and for service with His Majesty's military forces an 
auxiliary force which shall be designated the ililitary Nursing Service (India). 

(21 The Military Nursing Bervices (India) shall ct.mprise two corj^ namely, 
the Indian Military Nursing Service and the Army in India Nursing Service 
Reserve. 

4. Ldabtliiy of service of members of Military Nursing Services (India ), — 
(i) The members of the Indian Military Nursing Service shaU be liable for 
service only with forces and persons subject to the Indian Army Act, 1911 
(Vill of 1911). 
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{2) The Army in India Nursing Service Reserve shall comprise two pari*^ 
one consisting of members who have engaged to serve and shall be liable to 
service only with forces and persons subject to the Army Act (44 and 45 Viet., 
c. 58), the other consisting of members who have engaged to serve and shall 
be liaUe to service only with forces and persons subject to the Indian Amy 
Act, 1911 (Vin of 1911). 

5. Members to be of mnmismned rmk. — All members of the Military 
Nursing Services (India) shall be of commissioned rank and shall be appointed 
as ofScers of the Military Nursing Services (India) by the Central Government 
by notification in the ofiicial Gazette. 

6. MigibiUty for appoiniment—i:!) Any British subject or any subject of 
an Indian State, if a woman and above the age of twenty-one, shall be eligible 
for appointment as an officer in the Military Nursing Services (India), and, if 
she satisfies the prescribed conditions, may be appointed thereto in the manner 
laid down in section 5. 

(i) Every person so appointed shall be subject to this Ordinance and to 
the rules and regulations made thereunder. 

7. Dismissal frofn Military Nursing Services (India). — Tht Central Gov- 
ern ment, or an authority empowered by the Central Government in this behalf, 
or the Commander-in-Chief of His Majesty Forces in India, may dismiss any 
officer from the Military Nursing Services (India), 

8. Liability to undergo training and perform duties. — ^Subject to the provi- 
sions of this Ordinance, a member of the Military Nursing Services (India) shall 
be ^nnd to undergo such training and in sueh manner and to perform such 
duties in connection with His Majf^ty’s military forces as may be laid down by 
regulations. 

of Army Act and Indian Army Act, 1911^ to members of 
Mmtary Numng Smmes (India), — (1) The protons of the Indiim Army 
Act, 1911 (Till of 1911), shall, to such extent and subject to such adaptations 
modifications as may be prescribed, apply to members of the Indian 
Military Nursing Service and to those members of the Army in India Nursing 
Service Reserve who have engaged to serve with forces and persons subject to 
the Indian Army Act, 1911 (VIIT of 1911), as they apply to Indian commis- 
sioned officers, unless they are clearly inapplicable to women. 

(2) The provisions of the Army Act (44 and 45 Viet., c. 58) shall, to such 
extent and subject to such adaptations and modifications as may be prescribed, 
apply to those nieiiihers of the Army in India Nursing Service Reserve who 
Mve engaged to serve with forces and persons subject to the Army Act as 
ftey apply to ofldeers of the r^lar forces, unless they are clearly inapplicable 
to women. 

. tnske rules. — (J) The Central Gfoyemmoit may, by notification 

m the official Gazette, make rules to carry out the purposes of this Ordinance. 

{2) In particular and without prejudice to the generality of the foregoing 
power, rules may be made under this section — 

(a) providing for the medical examination of persons offering themselves 
for appointment in the Military Nursing Services (India) ; 

(h) providing for any matter which under this Ordinance ’is to be or may 
be prescribed. * 

It Power to make regulations.—The Commander-in-Chief of His Majesty’s 
Ferees in India may make regulations consistent with this Ordinance and the 
rales made theKnnder, providing for all matters to be laid down by regulations, 
and generally for all details connected with the organisation, pay, allowances, 
dn^ d^plme, training, clothing, equipment and leave of members of the 
Muitaiy Nnrmng Services (Indi^). 
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THE FACTORIES (CONTROL OF DISMANTLING) ORDINANCE, 

1943 . 

Ordinance No. XXXI of 1943.^ 

Ah Ordinance to control tke dis]n;antlmg of factories. 

{Fuilished in the Gazette of India Extraordinary, daied the loth Bepiember, 

1943.) 

WHEREAS an emergency lias arisen which makes it necessary to control 
the difflnantling of factories ; 

Now^ T HER EFORE, in exercisc of the powers conferred by section 72 of the 
Government of India Act, as set out in the Ninth Schedule to the Government 
of India Act, 1935 (26 Geo. 5, e. 2), the Governor General is pleased to make 
and promnigate the following Ordinance : — 

1 , Short title, extent and commencement* — (ij This Ordinance may be 
called the Factories (Control of Dismantling) Ordinance, 1943. 

(2) It extends to the whole of British India. 

(5) It shall come into force at once. 

3 . Defioiiiions . — ^In this Ordinance, unless there is anything repugnant in 
the subject or context^ — 

{cQ to dismantle ” a factory means to remove from its position the 
machinery or part of the machinery of the factory, where by such removal 
the factory is rendered wholly or partly useless for its purpose ; but does 
not include any temporary removal of the machinery or part of the machi- 
nery for purposes such as adjustment, cleaning and repairs ; 

(h) ‘‘ factory ” means a factory as defined in clause [j) of section 2 of 
the Factories Act, 1934 (XXV of 1934), but includes ^so any premises 
which were at any time after the commencement of this Ordinance a factory 
as so defined ; 

(c) machinery ” has the meaning assigned to that word in clause {k) 
of ^ticm 2 of the Factories Aet^ 1934 (XXV of 1934) . 

3 . Dismantling a factory. — (i) No person shall, without the written per- 
mission of the Central Government or of an oflBcer authorised in this behalf by 
the Central Government, dismantle any factory or rmove from a factory any 
spare parts kept for maintaining the machinery of the factory in order. 

(2) Whoever contravenes any of the provisions of sub-section (I) shall be 
punMed with imprisonment which may extend to two years or with fiiie or with 
both„ ^ , 

4 . Offences by corporations. — If the person contravening any of the provi- 
sions of sub-section (i ) of section 3 is a company or other corporate body, every 
director, manager or secretary or other ofiBcer or agent thereof, shall, mlm he 
prov^ that the contravention took place without his knowledge or that he exer- 
cised all due diligence to prevent such contravention, be deemed to be guilty of 
such contravention. 

B. Dowers of entry, examination, tak'ng evidence,, etc. — {1) Subject to any 
rules made by the Central Government, auy ofSeer authorised in this behalf by 
that Government, may, if he has reason to believe that any person has contra- 
vened my of the provisions of sub-section [1) of section 3 within the local limits 
for which he is so authorised, — 

(a) enter with such assistants (if any), being persons in the service of 
the Crown as he thinks, fit, any place ; 

^Applied to the Darjeeling Dist. and the partially excluded areas of the Mymejmngli 
Di«L, with effect from 28th October 1943, see Ben. Govi Notfn. No. 3466-Com., da^ 
the mh October 1943. 
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ib) Biake such examination of the place and of inachiaery , books or 

dociimCDLts therein and. take on the spot or otheiivise suck evidence of any 
peisons as he may deem necessary for carrying out the purposes of this 
Ordinance ; and 

(c) exercise such other powers as may be nec^sary for carrying out the 
pUrpcE^ of this Ordinance : 

Provided that no one shall be required under this section to answer any 
question or give any evidence tending to criminate himself. 

{M) Wliotn'er wilfully obstructs an ohicer authorised under sub-section ii) 
in the exercise of any powder eunteiTed by that sub-section, or fails to produce 
on demand any hook or doeiuiieni m ins eiistociy or to conipiy with any demand 
for infOTmation, or knowingly or recklessly makes to such officer a statement 
false in a material particular shall be punishable with imprisonment for a term 
which may extend to two years or with fine or with both. 

6. Cognhanee of ojfeiives.—^(y prosecution for any offence under this Ordi- 
nance shall be instituted except by or with the previous sanction of the Central 
Government or the officer authorised by the Central government for the purposes 
of sub-section {1) of section 3. 

7. Bar of legal proceedings. — Xo suit, probeeution, or other legal proceeding 
shall lie against any person for anything which is ii^ good faith clone, or in- 
tended to be donCy under this Ordinance. 

8 . Power to make rales.— {1} The Central Government may make rules for 
carrying out the purposes of this Ordinance. 

(S) In particular and without prejudice to the generality of the foregoing 
power such rules may provide — 

(а) for the procedure for the grant of the permission referred to in sub- 
section (1) of section 3, 

(б) for an appeal against a refusal to grant the permission referred to 
in suo-section (i) of section 3 when such refusal is by an officer author^ed 
ha pursuance of that section, and 

(o) for regulating the manner in which officers authorised under sub- 
section (i) of section 5 shall exercise their powers. 

THE MILITARY STORES (UNLAWFUL POSSESSION) 
ORDINANCE, 1943. 

Ordinance No. XXXni of 1943.^ 

An Orfinance to m^e special provision for the punishment of the offence 
of unla^ul possession of military stores. 

(Published m the (ro&etie of India Extraordinary^ dated the 11th October, 1943.) 

WHEREAS an emergency has arisen which renders it necessary to make 
sp^jial provision for the punishment of the offence of milawful possession of 
military stores ; 

Now, TOiMow KR y in exereke of the powers conferred by section 72 of the 
Oovemmenl of India Act, as set- out in the Ninth Schedule to the Government of 
India Ac^ 1935 (26 Geo. 5, c. 2), the (^vemor Genei’al is pleased to make and 
piomulgate the following Ordinance : — 

1. Short title, extent and commencement. — (1) This Ordinance may be 
ealM the Military Stores (Unlawful Possession) Ordinance, 1943. 

(2) It extends to the whole of British India 
(S) It shall come into force at once. 

^Applied to CHttagong Hill-tracts, with effect from ISth November 1943, see 
Bm. Govt Notfn. No. 292-S., dated the 4th November 1943. 
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of His Majesty's dominions outside British India to continue to operate effee- 
tively by removal to British India ; 

Now, THEREFORE, in oxercise of the powers conferred by section 72 of 
Go’.'ernment of India Act, as set out in the Ninth Schedule to the Government 
of India Act, 1935 (26 Geo. 5, e. 2), the Governor General is pleased to mate 
and promulgate the following Ordinance : — 

1. Shori iitle^ extent and commencement. — {!') This Ordinance may be 
called the Registration of Transferred Companies Ordinance, 1942, 

(2. It extends to the whole of British India. 

(3) It shall come into force at once. 

2. Registration in British lndi<i of companies incorporated eUmhere in 
Bis }Injesty^s dominions. — (i) If the Central Government is satisfied as rffish 
pec's any company incorporated by or under the law’ in force in any Dominion 
within fhe meaning of the Statute of Westminster, 1931 (22 Geo. 5, c. 4), or 
in British Burma, or in any Colony, or in any British Protectorate, or in any 
territory, in respect of which a mandate on behalf of the League of Nations 
has Ijeen accepted hy His Majesty and is being exercised by Hia.Majesty's Gov- 
ernment in the United Kingdom, that it is expedient for any of the purposes 
specified in sub-section (1) of section 2 of the Defence of India Act, 1939 
(XXXV of 1939), to ^cereke the powei^ conferred on the Central Government 
by this Ordinance, the Central Government may by order direct that the cmn- 
pany shall be registered under and in accordance with this Ordinance by a 
Registrar of companies in British Indiai and, subject to the provisions of thia 
Ordinance, where such a company is so registered, it shall, except so far as the 
order of the Central Government otherwise provides, be treated for all pur- 
poses as if it were a company incorporated under the |Indian Companies Act, 
1913 (YII of 1913), and registered under that Act in British India and no: 
elsewhere. 

(2) Any such order may, in reapeet of the company to which it relates, — 

(а) modify, adapt or exclude any of the provisions of the Indian Com- 
panies Act, 1913 (ini of 1913) : 

(б) modify, adapt or exclude any provisions of the memorandum and 
articles of Association of the company as in force immediately before the 
making of the order, or of any other instrument as then in force regulating 
the constitution or functions of the company ; 

(c) contain such transitional provisions as appear to the Central Gov- 
ernment to be necessary or expedient for enabling the company to carry on 
or recommence business outside the territory under the law of which it 
was incorporated immediately before the making of the order ; and 

(d) contain such incidental, supplemental and consequential provisions 
as appear to the Central Government to he necessary or expedient for th« 
purposes of the order. 

(3) The Central Government may make rules — 

(a) regulating the manner in wMch companies are to be registered under 
this Ordinance and'the matters which are to he registered under Ibis Ordi- 
nance in relation to any company, and 

(b) imposing upon Registrars of companies under the Indian^ Compan|» 

Act, 1913 (YII of 1913), such duties^ in respect of the of registers, 

books and other documents relating to the companies so m may 

be specified in the rules. 

(4) The registration of a company under this Ordinance shall not affect 
any liability of the company or any other person to income-tax or ex(»^ profit® 
tax. and for the purpose of either such tax a company shall not he deem^ tts 
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(e) snbversiTe matter means any matter, whetlier expressed in words, 
spoken or written or in si^s or visible representations or in any other manner 
whatsoever, which is intended or is likely to cause disaffection among, or to> 
prejudice, prevent or interfere with the discipline, health or training of, or the 
performance of their duties by, members of His Majesty's naval, military or 
air forces, or to induce or influence any member of His Majesty's naval, mili- 
tary or air forces to fail in the performance of his duties as such, or which is an 
incitement to the commission of a subversive aet. 

3. Subversive acts and uttering, and making, publishing, etc., document con- 
taining, subversive matter. — "Whoever — 

(a) does any subversive act, or 

(b) without lawful authority or excuse utters, or makes, prints, publishes, 
distributes or spreads by any means whatsoever any document containing, any 
subversive matter, 

shall be punishable with transportation for life or with imprisonment for a term 
which may extend to ten years and shall also he liable to fine. 

4. Possession of document containing subversive matter, — (1) Whoever 
wirhout lawful authority or excuse has in his possession any document containing 
any subversive matter shall be punishable with imprisonment for a term which 
may extend to ten years and shall also be liable to fine. 

{2) Any person who, without lawful authority or excuse, has on 
premises in his occupation or under his control any docnment containing any 
subversive matter shall, unless he proves that he did not know and had no reason 
to suspect that the said document contained any subversive matter, or that the 
said document was on such premises without his knowledge or against his con- 
sent, he deemed to have contravened this section. 

5. Enhancement of penalty for certctm offence punishable under the Indian 
Penal Code . — ^Whoever commits an offence punishable under section 121 A or 
section 122 or section 123 or section 131 of the Indian Penal Code may, in lieu 
of any punishment to which he is liable under the said Code, be punished with 
death. 


THE HOARDING- AND PROFITEERING PREVENTION 
ORDINANCE, 1943, 

Ordinance No. XXXV of 1943.^ 

An Ordinanoe to provide for the prevention of hoarding and profiteering. 
(Published in the Gazette of India Extraordmary, dated the 16th October, 1943.) 

WHEREAS an emergency has arisen which makes it necessary to provide 
for the prevention of hoarding and profiteering ; 

Now, theekpoi^ in exercise of the powers conferred by section 72 of the 
Govenment of India Act, as set out in the Ninth Seliedule tp the Government 
of India Act, 1935 (26 Geo. 5, c, 2), the Governor General is pleased to make 
and promulgate the following Ordinance : — 

1. Short title, extent and commencement. — (l) This Ordinance may be 
called the Hoarding and Profiteering Prevention Ordinance, 1943. 

(5) It extends to the whole of British India. 

IS) It shall come into force at once. 

TV * ^ Darjeelmg Bist and the partially excluded areas ji the Mymensingh 

with effeet from 26th Novanber 1943^ see Ben- Govt Notfm- No. 3838-Com., dated 
the 23rd November 1943- 
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2. Interpretation. — In tMs Ordinance, tinier there is anjtMnir rennamaiii 
m the subject or context, — 

^' includes any article or thing, except foodgrains, which has 
not, by notification in the official Gazette, been declared by the Central Govern- 
ment to be an article or thing to which this Ordinance do^ not apply ; 

(6) “ dealer means a person carrying on the bnsine^ of selling any 
article, whether wholesale or retail ; 

(a) Controller General ’’ means the Controller General of Civil Supplies 
appointed by the Central Government and includes the Deputy CcmtroUer 
General or Assistant Controller General of Civil Supplies so appointed ; 

(d) inspector means an inspector appointed for the pnr|H^es of this 
Ordinance by the Central or by the Provincial Government ; 

(e) ‘‘ producer includes a mannfaeturer ; 

(/) an article shall be deemed to be in the possession of a person — 

(i) when it is held on behalf of that person by another person ; 

(ii) notwithstanding that it is mortgaged to another person, 

^ 3. Fixing of maximum quantities which may he held or s(M and mwimum 
prices. — (i) The Central Government may, by notification in the official 
Gazette, fix in respect of any article — 

(a) the maximum quantity which may at any one time be possessed by a 
dealer or producer ; 

(h) the maximum quantity which may in any one transaction be sold to any 
person ; 

(c) the maximum price or rate which may be charged by a dealer or prd- 
ducer. 

The quantities and prices or rates fixed in respect of any article under 
this section may be different in different localities. 

4 Restrictions on possession and sale hy dealers and producers where maxi- 
mum is fixed^under section 3, — ^No dealer or producer shall — 

(a) have in his possession at any one tune a quantity of any article exe^- 
ing the maximum fixed by notification under clause (u) of suln^etion (i) of 
section 3 ; or 

f b) . sell or offer for sale to any person in any one transaction a quantity 
of any article exceedinsr the maximum fixed by notification under clairse (5) 
of sub-section (1) of section 3 ; or 

(c) sell or offer for sale to any person any article for a price or at a rate 
exceeding the maximum fixed by notification under clause (c) of sub-sectiou il) 
of section 3. 

6. Resfrietwns on possession hy dealers or producers where no martmum is 
fixed under section 3. — ^Where no maximum has been fix^ by uotiflcatioa unicr 
clause (a) of sub-section (i) of section 3, — 

(a) no dealer shall have In his possession at any one time a quantity of any 
article exceeding one-quarter of the total quantity of tiiat article held by him 
in the course of the year 1939, or as the case may be, exceeding the quantity 
which the Controller General or other officer empowered in this behalf by the 
Central or the Provincial Government may intimate to him as the maximum 
(fuantity of that article which he may have in his possession at any one time ; 
and 

fb) no producer shall have in his possession at any one time a quantity of 
any article exceeding one-qnarter of his total production of that art’Vle diir'ng 
that one of the three vears 1940, 1941 and 19^ in which bis produetion 
greatest, or, as the case may be, exceeding the «Miitity vpMch the Controller 
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Gent?ral or other officer empowered in this behalf by the Central or the Provincial 
GoYeminent may intimate to him as the maximum Qnaiitity of that article which 
he may have in his possession at any one time. 

6. Eestricfion &n price where no maximum is fixed under section 3. — (1) 
Where no maximum has been fixed by notification under danse (c) of sub- 
section (1) of section 3, no dealer or producer shall sell or offer for sale or other- 
wise dispose of an article for a consideration which is unreasonable. 

(2) For the purposes of this section a consideration is unreasonable if, 
whether it is exclusively in money or not, it exceeds the amount represented 
by an addition of twent}' per cent, or the addition allowed 'by normal trade 
practice whichever is less to — 

(a) the cost landed of the article in the case of an imported article, 

ih] the cost of production of the article in the ease of an article which is 
not imported, 

or if as a condition of sale the purchaser is required to purchase at the same time 
any other article. 

(3) The Controller General may, by order published in the official Gazette, 
vary in respect of any specified article or class of articles the figure of twenty 
per cent, referred to in sub-section (2), and if he does so that sub-section uhall 
have effect accordingly. 

7. General limifatwn on quantity to he possessed at one time. — (l) No 
peison shall have in his possession at any one time a greater quantity of any 
article to which this section applies than the quantity necessary for the reasonable 
needs of himself and his family for a period of three months or such longer 
period as may for special reasons in his particular circumstances be considered 
a reasonable period for which to make provision. 

(2) For the purposes of sub-section (7), the expression reasonable 
needs includes the fulfilment of soeial or religious or other customary 
obligations. 

(3) Nothing in this section shall apply to a dealer or producer in respect 

of any article sold by or produced by hin^ ^ 

(4) This section shall apply only to such articles as the Controller General 
may by order published in the official Gazette specify for the purpose. 

8. Duty to declare possession of excess sfoclcs, — Any person having in his 
possession a quantity of any article exceeding that permitted by or under th’s 
Ordinance shall forthwith report the fact to the Controller General or pther 
officer empowered in this behalf by the Central or the Provincial Government, 
and shall take such action as to the storage, distribution or disposal of the 
excess quantity as the Controller General or such officer may direct. 

9. Befnsal to selL — No dealer or producer shall, unless previously autho- 
rised to do SO' by the Controller General or other officer ’ empowered in this 
behalf by the Central or the Provincial Government, without feuifieient cause 
refuse to sell to any person any article within the limits as to quantity imposed 
by this Ordinance. 

Explanation. — The possibility or expectation of obtaining a higher price 
for an article at a later date shall not be deemed to be a sufficient cause for 
the purpcKes of this section. 

10. Gash memorandum to he gdven of certain sales, — (1) Every dealer or 
producer when selling any article for cash shall, if the amount of the purchase 
is ten rupees or more, in all eases, and, if the amouni of the purchase is ^ess 
than ten nipees, when so requested by the purchaser, give to the purchaser a 
casli memorandum containing particulars of the transaction. 

(2) The Central Government may, by notification in the official GazePe, 
prescribe the particulars to be contained in any such cash memorandum. 
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(3) The Central Government or the Provincial Government may, hy 
notification in the official Gazette, exempt specific areas, classes of dealers or 
producers, or commodities from the operation of this section. 

11. MarJceting of prices and exhibiting price list — (i) The Controller General 
may direct any dealer or producer to mark articles exposed or intended for 
sale with the sale prices or to exhibit on his premises a price list of articles held 
by him for sale, and may further give directions as to the manner in which any 
such direction as aforesaid is to be carried out. 

(2) No dealer shall destroy, efface or alter any label or mark affixed to 
an article and indicating the price marked by a producer. 

12. Powers of Controller General, Inspectors, etc. — (i) The Controller 
General or an inspector or an officer empowered in this behalf by the Central 
or the Provincial Government mar — 

{a) direct a dealer or producer to maintain records of all sale and purchase 
transactions ; ' 

(b) direct a dealer or producer to furnish any information he may require 
as to the business carried on by such dealer or producer ; 

(c) direct a dealer or producer to furnish any information possessed by 
such dealer or producer as to tbe business carried on by any other person ; 

(d) inspect or cause to he inspected any books or other documents 
belonging to or under the control of any dealer or producer ; 

(e) enter and search or authorise any person not below the status of a 
gazetted officer to enter and search any premises ,* 

(/) seize or authorise the seizure of any article in respect of which |ie 
suspects that an offence under this Ordinance has been committed, and there- 
after take or authorise the taking of all measures necessary for securing the 
production of the article in a Court. 

(1) The Controller General may, by order published in the official Gazette, 
issue to all dealers or producers of a specified class a direction such as is referred 
to in clause (a) or clause (b) of sub-section (1). 

13. Penalties. — (i) Whoever contravenes any of the provisions of this 
Ordinance shall be punishable with imprisonment for a term which may extend 
to five years, or with fine or with both. 

(2) Whoever fails to comply with any direction made under authority 
conferred by this Ordinance shall he punishable with imprisonment for a term 
which may extend to three years, or with fine or with both. 

(S) A Court convicting any person of an offence punishable under this 
Ordinance may order any article, in respect of which the offence was com- 
mitted, to be forfeited to His Majesty. 

14. Procedure. --No prosecution for any offence punishable under this Ordi- 
nance shall be instituted except with the previous sanction of the Central or the 
Prorincial Government, or of an officer not below the rank of a District 
Magistrate empowered by the Central or the Provincial Government to grant 
such sanction. 

15. Certain officers to be deemed public servants. — The CotitroUer General, 

an inspector and any officer empowered for the purposes of section 5^ 8, 9 or 
12 by the Central or the Provincial Government shall be deemed to be a pubPe 
servant within the meaning of section 21 of the Indian Penal Code, (XLV of 
1360). ' ' ’ -‘"■7'*' 

16. Bar of legal proceedings.— suit, prosecution or other l^al proceeding 
shall lie against any person for anything done or in good faith intended to be 
done Tinder this Ordinance. 

17. Saving of ot-her laws.— The pro-vision.s of this Ordinance shall he in. addi- 
tion to" and not in derogation of any other kw for the time being in force re- 
gulating the keeping, storage, distribution, disposal, or price of articles. 
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THE PEISONIRS OP WAR (FORPEmjRE OP EMOLUMENTS) 

ORDINANCE, 1943. 

Ordinance No. XXXVI of 1943.i 

Aa Ordinance to provide for the forfeiture in certain cases not provided for 

by the Indian Army Act, 1911, of pay and allowances of certain persons 

subject to that Act. 

(Pniluhed in the Gazette of Indm Extraordinary, dated the 16th October, 1943,) 

WHEEEAS an emergency has arisen which makes it necessary to provide 
for the forfeiture in certain eases not provided for by the Indian Army Act, 
1911, (Till of 1911), of pay and allowances of certain persons subject to that 
Act ; 

Now, THEREPOHE, in excrcise of the powers conferred by section 72 of the 
Government of India Act. as set out in the Ninth Schedule to the Government 
of India Act, 193*5 f26 Geo. 5, e. 2), the Governor General is pleased to make 
and promulgate the following Ordinance : — 

1. Short title and commencement. — (!) This Ordinance may be called the 
Prisoners of War (Forfeiture of Emoluments) Ordinance, 1943. 

(.2) It shall come into force at once. 

2. Interpretation. — In this Ordinance, Indian- commissioned olBScer 
means an Indian commissioned ofScer as defined in danse {2) of section 7 of 
the Indian Army Act. 1911 {VIII of 1911). 

3. Forfeiture of pay and allowances of prisoner of war. — (1) The whole or 
any part of the pay and allowances of an Indian commissioned officer may be 
forfeited by order of the Central Government if the officer is found by a 
military Court of Enquiry constituted under this Ordinance — 

(a) to have deserted to the enemy, or 

fh> while in enemy hands, to have served with, or under the orders of, 
the enemy, or in any manner to have aided the enemy, or 

(c) to have allowed himself to be taken prisoner by the enemy through 
want of due precaution, or through disobedience of orders or wilful neglect of 
duty, or 

(d) having been taken prisoner by the enemy, to Jmve failed to rejoin His 
Vaj^ty’s service when it was possible to do so. 

f^) The Central Government may at any time cancel in whole or in part 
any order made under sub-section (1), and any such cancellation may be with 
retrospective effect. 

4. Courts of Enquiry. — ^The Commander-in-Chief of His Majesty’s Forces 
in India or any officer anthorised hy him in this behalf may constitute a mTitary 
Court of such composition as the constituting authority thinks fit to enquire 
into and renort to the Central Government on any case of the nature referred 
to in sub-section (1) of section 3. 


lAppEed to the Chittaarong Hill-tracts, with effect from ISih November 1943, m 
Bm. Hotfu. No. 210-S., datdi th» 15th November 1943. 
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THE MILITARY OPERATIONAL AREA (SPECIAL POWERS). 

ORDINANOE, 1943. 

Ordinance No. XXXVH of 1943.^ 

An Ordinance to authorise in a certain area contiguous with territories now 
occupied by the enemy ^he trial of certain offences by Military CJourts^ 
to create certain new offences, to enhance penalties provided by law for 
certain offences, and to confer certain powers upon Militaiy or Air 
Force authorities. 

sPuilislied in the Gwsetie of India Extraordinary, daUd the 19th October, 1943,) 

WHEREAS an emergency has arisen which makes it necessary to authoim 
in a certain area contiguous with territories now occupied by the enemy the 
trial of certain offences by Military Courts, to create certain new offence, tct 
enhance penalties provided by law for certain offences, and to confer certain 
powers upon Military or Air Force authorities ; 

Now, THEREFORE, in exercise of the powers conferred by section 72 of the 
Government of India Act, as set out in the Ninth Schedule to the Government of 
India Act, 1935, (26 Goo 5, e. 2), the Governor General is pleased to make and 
promulgate the following Ordinance : — - 

Paet L 

1. Short title, extent, application and commencement, — {1) This Ordinance 
may be called the Military Operational Area (Special Powers) Ordinance, 1943. 

(^) It extends to the Province of Assam, to the Districts of Tippera, 
Noakhali and Chittagong in the Province of Bengal, and, subject to the provi- 
sions of section 92 of the Government of India Act, 1935 (26 Geo. 5, e. 2), to the 
Chittagong Hill-tracts ; and it applies also in the case of British subjects who are 
domiciled in any part of India, to offences committed in Burma or any terri- 
tory occupied by the enemy. 

(J) It j^all come into for^ at once. 

2. Interpretation, — In this Ordinance, unless there is anything repugnant in 
the subject or context, — 

{a) ‘‘ enemy ’’ includes an enemy agent, and any mutineer, or rebel 
against whom operations are being carried out by His Majesty’s forces or 
the forces of a Power in alliance with His Majesty, 

(6) enemy agent ” means a person, not operating as a member of an 
enemy armed force, who is employed by, or works for or acts on instruc- 
tions received from, the enemy or who at any time in the past has been so 
employed or has so worked or acted. 

3. Powers, of military authorities under Defence of India Bmles . — ^Any 
reference in the Defence of India Rules to an authority empowered under those 
Rules to exercise a power conferred by th(^ Buies shall be deemed to include, 
in relation to the exercise of that power in the area to wMeh this Ordinance 
extends, a reference fo the General Officer Commanding the military forces 
in that area and to any officer not below the rank of Brigadier whom that 
General Officer Commanding may authorize in this behalf. 

4. Jurisdiction of Military Courts, — {!) In the area to which this Ordman^ 
extends, and for so long as it remains in force, the provisiom of section 5 dE 
the Code of Criminal Procedure, 1898 (V of 1898), so far as they relate to the 
trial of offences triable by Military Courts constituted under this Ordinance 
ehall be deemed to be repealed. 

^Applied to the Chittagong Hill-tracts, with modifications, with effect from 
November 1943, see Ben. Govt. Notfn. No. 214rS., dated the ISth Noveasatec 3BI3. 
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{2) In the area to whieh this Ordmance extends the following Qffencjes 
shall, notwithstanding auytliing contained in section 28 or section 29 of the Code 
of Criminal Procedure, 1898 (V of 1898), or elsewhere in any law, be triable by, 
and only by, Military Courts constituted under this Ordinance, namely : — 

(a) any offence made punishable by Part II of this Ordinance ; 

(b) any offence punishable under the Indian Penal Code, which is 

specified in the Schedule ; 

(e) any offence punishable by or under the Defence of India Rules, which 

is specified in the Schedule, 

when the offence is committed by any person except a pei*son attached to f>r 
officially accompanying on duty His Majesty’s forces or the forces of a Power 
in alliance with His Majesty, or a member of any such forces who is not an enemy 
within the meaning of clause (u) of section 2. 

(3) No Military Court constituted under this Ordinance shall try any 
>ffence unless the offence was committed either — 

(a) within the area to W’hieh this Ordinance extends, or 

(b) within Burma, or any territory occupied by the enemy, where the 

accused person is a British subject domiciled in any part of India, 

and unless the offence was committed after the commencement of this Ordinance. 

5. Kinds of Military Courts. — ^Por the purposes of this Ordinance there 
shall be the following kinds of Military Courts, namely : — 

(a) Superior Military Courts ; 

(b) Summary Military Courts. 

6. Power to constitute Military Courts. — ^Any General Officer Commanding 
military forces in the area to which this Ordinance extends or an officer not below 
the rank of Lieut.-Colonel empowered by Mm in this behalf, may, whenever 
necessary, convene Superior Military Courts or by general or special order set up 
Summary Llilitary Courts for the trial of offences triable by such Courts under 
this Ordinance. 

7 . Composition of Military Cou7is. — {!) A Superior Military Court shall 
consist of three officers of whom one at least shall be of rank not below that of 
Ivlajor or Squadron Leader : 

Provided that a civilian official being a Judge of a High Court, a Sessions 
Judge, or an Additional Sessions Judge may be appointed in the place of not 
more than one such officer. 

(.2) A Summary Military -Court shall consist of one person who shall be 
either an officer of rank not below that of Major or Squadron Leader, or a 
Magistrate of the first class. 

(3) The President of a Superior Military Court shall be nominated by the 
convening authority. 

8. Cases triable by and powers of Military Courts. — (i) A Superior Military 
Court may try any offence triable by a Court constituted under this Ordinance 
and may pass any sentence authorised by law. 

(2) A Summary Military Court may try any such offence except an offence 
punishable with death or with transportation or imprisonment for more than 
seven years, and may pass any sentence authorised by law except a sentence of 
imprisonment for more than one year or of fine exceeding seven hundred and 
fifty rupees. 

9 Bistribuiion of cases, transfer of casej, and place of sitting of Courts.— 
^ General Officer Commanding the military forces in the area to which this 
Ordinance extends. any affic® anthn^d hj Mm in this behalf, may by gaieral 
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or special order give directions as to tte distribution between Snperittr Militaij 
Courts and Summa^ Military Courts or among Superior Military Cofuits and 
among Summary Military Courts of eases for trial, as to the transfer of eases 
Irom one Military Court to another, and as to the places at which Miliiary 
Courts shall sit. 

10. Procedure of Superior Military Courts. — {1 ) A Superior Military Court 
shall exercise the powers of and follow the procedure laid down in the Indian 
Army Act, 1911 (VIII of 1911), and the rules made thereunder for a summary 
general court-martial convened under that Act, and the provisions of that Act 
and of the rules made thereunder shall, so far as they are not incomistent witihi 
the provisions of this Ordinance, have effect in relation to a Superior Militaiy 
Court as they have effect in relation to a summary general court-martial : 

Provided that — 

(a) an accused person maj" not object to any member of the Court ; 

(bj a memorandum of the evidence given at the trial and the statement, 

if any, made by the accused shall always be recorded. 

(^) The finding and sentence of a Superior Military Court shall require 
to be confirmed by the convening officer in every ease : 

Pro\dded that a sentence of death shall be reserved for confirmation by the 
General Officer Commanding the military forces in the area to which thm 
Ordinance extends and a sentence of transportation or imprisonment for more 
than five years shall be reserved for confirmation by an officer of rank not below 
that of Major-General. 

11. Procedure of Summary Military Courts. — A Summary Military Court 
shall follow the procedure laid down in the Indian Army Act, 1911 (VIII of 
1911 j, and the rules made thereunder for a summary court-martial convened 
under that Act. and the provisions of that Act and of the rules made thereunder 
shall, so far as they are not inconsistent with the provisions of this Ordinance, 
have effect in rdation to a Summary Military Court as they have effect in relation 
to a summary court-martial : 

Provided that — 

(a) no other officer shall be require to attend the trial : 

(h) the proceedings may be recorded in schedule form and the Court shall 

not be required to record more than a memorandum of the evidence. 

12. Legal Practitioners. — Every person accused of an offence before a 
Superior Military Court or a Summary Military' Court shall be entitled to be 
defended by a legal practitioner : 

Promded that the Court shall not be required to grant an adjournment for 
the purpose of securing the attendance of a legal practitioner, if in the opinion 
<xf the Court, such adjournment would cause unreasonable del^ in the dispmal 
of the case. 

13. Trials in camera, — (1) A Superior Military Court or a Summary 
Jiililary Court may direct that throughout or during any part of the proceed- 
ings before the Court such persons or classes of persons as the Court may 
detemiine shall be excluded. 

f^) Where the Court mafc^ a direction under sub-section (1) the Court 
may further direct that any legal practitioner by whom the accuse is to be 
defended shall be a pemn approved or chosen from among persons approved 
in this behalf by such authority as the General Officer Commanding the militery 
forces in the area to which this Ordinance extends may empower for the 
purpose, and may also direct that no information with respect to the prMeed- 
ings of the Court or with respect to the accused shall be disclosed or published. 

eiLB 
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14 . Powers of. arrest, — (1) Any person reasonably suspected of baving 
eommitted an offence triable under this Ordinance may be arrested -without 
warrant by any member of His Majesty^s forces. 

(2) A member of His Majesty’s forces making any such arrest shall at 
once produce the person arrested before a military authority empowered to bring 
him to trial or before his immediately superior officer -who shall take steps to 
forward the arrested person to an authority empowered to bring him to trial. 

15 . Confinement in custody. — ^Auy person arrested under section 14 or 
accused of an offence triable under this Ordinance may be confined in military 
custody pending the investigation and trial of the offence, and such custody 
shall be lawful whether within the area to which this Ordinance extends or else- 
where in British India. 

16. Transfer of cases investigated or enquired info under the Code of 
Criminal Procedure. — ■’When it appears from a police report or in the course 
of enquiry into an offence that the. offence is one triable under this Ordinance, 
the Magistrate shall, on perusal of the police report or when the case has 
relating to the ease to that authority, and no order under section 326 of the 
the Code of Criminal Procedure, 1898 (Y of 1898), make over the case to the 
nearest militaiy authority empowered to bring the accused person to trial and 
shall forward the accused, if in custody, and shall send all police reports 
relating to the ease to that authority , and no order under section 526 of the 
Code of Criminal Procedure, 1898 (Y of 1898), shall he made in respect of 
any ease which under the provisions of this section is required to be made over 
to the military authority. 

17. Service of Summons. — (1) The convening officer, or a Military Court, 
or the Judge Advocate, if any, may summon any person to attend at a time and 
place to be mentioned in the summons for the purpose of giving evidence or of 
producing any document or other thing. 

(2) Such summons may, in lien of being sent to a Magistrate for service as 
provided in sub-section of section 84 of the Indian Army Act, 1911 (YIII 

of 1911), be served by an emissary anthorised by the authority issuing the 
summons. 

18 . Execution of sentences. — (1) "When a sentence of death passed by a 
Superior Military Court has been confirmed by the confirming authority, tbe 
confirming authority shall forthwith forward the accused to a jail in British 
India with the warrant authorising the carrying out of the sentence, and such 
warrant shall he executed by the officer in charge of tlie jail and returned by 
him after execution to the confirming authority. 

(2) Wlien the accused is sentenced to transportation or imprisonment the 
confirming authority, or, in the case of a sentence which does not require 
confirmation, the ^ Court passing the sentence shall forward a warrant to the 
jail in which he is to be confined, and shall forward him to such jail with the 
warrant. 

(3) ^en the accused has been sentenced to pay a fine, a copy of such 
sentoce signed and certified by the Court may be sent to any Magistrate in 
Britfeh India, and such Magistrate shall thereupon cause the fine to be recovered 
in accordance with the provisions of the Code of Criminal Procedure, 1898 (Y 
of 1898 ), for the levy of fines, as if it was a sentence of fine imposed by such 
Magistrate. 

(4) "When the accused is sentenced to whipping only, the sentence shall be 
executed at such time and place as the confirming authority, or, in the case of 
n sentence which does not require confirmation, the Court, may direct : 

Provided that the provisions of suh-seetion C^) of section 392 and the 
provisions of sections 393 and 394 of the Code of Criminal Procedure 1898 (T 
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of 1898j , shall apply, and every such sentence shall, as far as possible, be carried 
out in a place to which the public shall not be admitted. 

[5) When the accused is sentenced to whipping in addition to impr^ument^ 
the whipping shall be carried out in the jail to which the accused is sent under 
sub-section {2) and in accordance with the provisions of sections 392, 393 and 
394 of the Code of Criminal Procedure, 1898 (V of 1896;. 

{6} Notwithstanding anything contained in the foregoing sub-section, a 
person sentenced to transportation or imprisonment may, if for good reason he 
cannot conveniently be sent to a jail, be kept in military custody until arrange- 
ments for his confinement in a jail can be made. 

1,7) The form of the warrants referred to in snb-seetions (i) and (2) shall 
be as nearly as may be the form prescribed under the Indian Army Ac^ 1911 
(VIII of 1911), for the execution of sentences passed under that Act. 

19. Bar of interference by other Courts. — (1) No Court shall have authority 
to revise any order or sentence passed by a lililitary Court constituted under 
this Ordinance or to transfer any case from such Court, or to make any order 
under section 491 of the Code of Criminal Procedure, 1898 (V of 1898), or to 
exei'cise any jurisdiction of any kind in respect of any proeeedings of such a 
Court. 

(2) No High Court shall have authority to make any order under section 
491 of the Code of Criminal Procedure, 1898 (V of 1898), in respect of any 
person confined in military custody under this Ordinance. 

20. Bar of legal proceedings . — ^No suit, prosecution or other legal proeeed- 
ings shall lie against any person in any Court for or in respect of anything done 
or in good faith intended to be done under this Ordinance. 

21. Bar of operation of sections 401 and 402 of the Code of Crimsnai 
Procedure, 1898 . — ^The powers conferred on the Provincial Government by 
.sections 401 and 402 of the Code of Criminal Procedure, 1898 (V of 1898), shall 
not be exercisable by the Provincial Government hi respect of any sentence 
imposed by a Military Court under this Ordinance, but those powers may be 
exercised in r^pect of any sudi sentence by the Governor General in his 
discretion.' 


Past IL 

22. Punishment for offences under sections 121A, 122, 125 and 131, Indian 
Penal Code.— Whoever commits an offence punishable under section 121A, 122, 
125 Or 131 of the Indian Penal Code, (XLV of 1860), may, in lieu of any 
punishment to which he is liable under the said Code, be punished ■with death. 

23. Punishment for contraventions of rule 36, Defence of India Buies. — Who- 
ever contravenes any of the provisions of rule 36 of the Defence of India Hules, 
or is deemed under the provisions of the said Enles to have contravened su^ 
provision, may, in lieu of any punishment to which he is liable under the said 
Eules, be punMied with death, or with whipph^ or with whipping in addition to 
any punishment to which he is liable under the said Eules. 

24. Punishment for attempts and dbetments.— Whoever attempts to commit, 
or abets or attempts to abet the commission of, an offence triable imder this 
Ordinance, notwithstanding anything to the contrary in the Indian Penal 
Code, (^-v of 1860), or any other law, be punishable with the punishmfflit 
provided by law for the commission of such offence. 

25. Communication with enemy and hindering operations of forces.— Who- 
ever — 

(a) without lawful authority communicates to the enmy, or with the 

intention of communicating it to the enemy, eoUects, publishes or attempts 
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t© elicit any information with respect to the movements, humber, descrip- 
tion, condition or disposition of any of His Majesty’s forces or of any 
forces of a Power in alliance with His Majesty or witiii respect to the plans 
or conduct or supposed plans or eondnet of militai’y operations by any 
sach forces, or with respect to any works or measures undertaken for or 
connected with or intended for the defence of any place, or with respect 
to any other matter whatsoever information as to which would or might 
be, directly or indirectly useful to the enemy, or 

(&) wilfully commits any act calculated to mislead, or hamper the move- 
ment or imperil the success of any operations of His Majesty’s fore® or any 
forces of a Power in alliance with His Majesty 
shaE be punishable with death or with transportation for life or with imprison- 
ment for a term which may extend to ten years and shaE also be liable to fine. 

26. Assisting enemy, — ^Whoever voluntarily assists in any manner what- 
soever, or knowingly protects, harbours or conceals any enemy or prisoner 
of war ^all, notwithstanding anything contained in the Indian Penal Code, 
(XLV of 1860), be punishable with death or with transportation for life or 
with imprisonment which may extend to ten years and shall also be liable to 
fine. 


27. Obstruction of member of military force. — ^Whoever wilfuEy obstructs 
or interferes in any manner with a member of His Majesty’s forces or of forces 
of a Power in alliance with His Majesty when such member is acting in the 
execution of his duty shall be punishable with transportation for life or with 
imprisonment for a term which may extend to seven years, and shall also be 
liable to fine. 

28. Failure to give information concerning enemy , — Whoever, having seen 

or having come into contact with the enemy, or having obtained knowledge of 
the whereabouts of any gathering, movements or intended gathering or intended 
movements of the enemy, or knowing or having reason to believe that any of 
his relatives or dependents have joined or are about to join the enemy, fails 
without delay to give full information thereof to the nearest military or civil 
authority, shaE be punishable with imprisonment for a term which may extend 
to seven years and shall also be liable to fine. "V 

29. Pmsomng water-supplies and damaging military equipment, — ^Who- 
ever— 

(a) poisons or does any act calculated to render poisonous any water 
supply, or 

(fb) interferes with or damages or takes away any stores or equipment or 
other property whatsoever belonging to or consigned to His Majesty’s 
forces or forces of a Power in alliance with His Majesty 

shaE be punishable with death or with transportation for life or with imprison- 
ment for a term which may extend to ten years or with whipping either in 
Meu of or in addition to such transportation or imprisonment. 

30. tfnamthorimd possession of military stores or equipment, — (1) Who 
ever is found in unauthorised possession of any stores or equipment or any 
other property whatsoever belonging to or consigned to His Majesty’s forces 
or the forces of a Power in aEiance with His Majesty shaE be punishable with 
imprisonment for a term which may extend to seven years or with whipping 
or with both hnprisomnent and whipping, and shaE aiso be liable to fine. 

(^) The Irarden of proving that his possession is authorised shall be upon 
the person in whose jjossession any such stores, equipment or property is found. 
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31. Spreading false intelligence or alarming reports , — Whoever 

fake inteUigence knowing it to bo false, or spreads reports calculated to cani^ 
alarm or despondency sli^l be punishable with imprisonment which may extend 
to seven years or with fine or with both. 

32. Destroying or damaging notices, — ^Whoever destroys, damagas or 
tampers with any notice exhibited under the authority of the military authoriti^B 
shall be punishable with imprisonment for a term which may extend to five years, 
or with whipping or with both imprisonment and whipping, and shall also be 
iialle to fine. 

33. Failure to obey swnmofis and contumacy in Court, — Whoever being 
summoned to attend a Military Court constituted under this Ordinance — 

(a) without reasonable cause omits to attend, or 

(b) refuses to take an oath or make a solemn affirmation in the required 
manner, or 

(c) without reasonable cause refuses to produce any relevant document 

under his control, or 

(d) wilfully causes an iuterruption of or disturbance in the proceeding# 
of the Court, or 

(e) refuses to give evidence, or gives evidence which is false and which 
he either knows or believes to be false or does not believe to be true, 

shall be punishable with imprisonment for a term which may extend to five years 
or with fine or with both. 

34. Disclosure of information concemmg trial, — Whoever in contravention 
of a direction made under sub-section (^) of section 13 of this Ordinance for- 
bidding the disclosure or publication of information relating to a trial disdoses 
or publishes any such information shall be punishable with imprisonment for 
a term which may extend to two years or with fine or with both. 


THE SCHEDULE. 

\Se6 Section 4 (^) (b) and (c).] 

1. An offence punishable under Chapter VI or Chapter VII of the Indian 
Penal Code, (XLV of 1860). 

2. An offence punishable under Chapter XVI of the Indian Penal Codj^ 
(XLV of 1860), where the person against whom the offence is commit^ is a 
member of His Majesty's forces or the forces of s Power in alliance with His 
Majesty or of a police force or civil armed force acting with His Maj^ty's 
forces. 

3. Ain offence punishable under clause (a) of section 505 of the Indian 
Penal Code, (XLV of 1860). 

4. The following offences punishable under the Defence of India Buies, 
namely : — 

({^) a contravention of rule 6, 8A, 10, 13, 35 or 36. 

(&) a contravention of an order made under rule 8, 9, or 49, 

5. Any conspiracy to commit or any attempt to commit or any abetment of 
any of the aforesaid offences. 
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fELi SUaAR (TEMPOEAKY EXCISE DUTY) OBDINAHOE, 1943. 
Ordinance No. XLI of 1943. 

An Ordinance to impose a temporary duty of excise on certain sugar pro- 
duced in Britisli India. 

{Published in the (J-azetie of India Extraordinary, dated the 10th Novemherf 

1943.) 

WHEREAS an emergency has arisen which makes it necessary to impose 
a temporary duty of excise on 'certain sugar produced in British India j 

NOW, THEREFORE, in exercise of the powers conferred by section 72 
of the Government of India, as set out in the Ninth Schedule to the Government 
of India Act, 1935 (26 Geo. 5, e. 2), the Governor General is pleased to make 
and promulgate the following Ordinance : — 

1. Short title, extent and commencement. — (1) This Ordinance may be 
called the Sugar (Temporary Excise Duty) Ordinance, 1943. 

{2) It extends to the whole of British India. 

(,?) It shall come into force at once. 

2. Definitions. — ^In this Ordinance, unless there is anything repugnant in 
the subject or context, — 

(a) Assessing Officer^’ and '' Circle Officer mean, respectively, any 
officer appointed by the Provmeial Government or by the Collector of 
Central Excise and Salt Revenue having jurisdiction in the area to exercise 
the powers of an Assessing Officer or a Circle Officer under this Ordinance ; 

(b) Ajssistant Collector ” means an Assistant Collector of Central 
Excise and Salt Revenue and includes any officer specially authorised by 
the Central Board of Revenue or by the Provincial Government to exercise 
in any specified area all or any of the powers of the Assistant Collector for 
the purposes of this Ordinance ; 

(c) '' factory ” means any premises wherein or within the precincts of 
which twenty or more workers are working or were working on any day of 
the twelve months preceding the date of the commencement of this 
Ordinance ; 

(d) “ sugar ” means any form of sugar containing more than ninety per 
cent, of sucrose ; 

(e) ‘‘ wholesale dealer means any person who buys or sells sugar whole- 
sale and includes a broker or commission agent who in addition to making 
contracts for the sale or purchase of sugar for others, stocks sugar belong- 
ing to others as an agent for the purpose of sale. 

3. Imposition of duty. — ^A duty of excise at ihe rate of thirteen annas per 
standard maund shall be levied, and shall be payable to the Central Govern- 
ment, on air sugar produced in any factory in British India before the' 
commencement of this Ordinance and owned or possessed at the commencement 
of this Ordinance by an owner of a factory or b,y a wholesale dealer. 

4. Disclosure of stocks. — Every person owning or possessing sugar liable 
to the duty imposed by section 3 shall, within seven days of the date of the 
commencement of this Ordinance, submit to the Assessing Officer having 
jurisdiction in the area a full account in writing, eontaming the particulars 
entered in Form A set out in the Schedule and verified in the manner indicated 
in that form, of all sugar in his ownership or possession on the date of the 
commencement of this Ordinance, and shall specify therein the place where 
such sugar is stored and, iE it is in transit from one place to another, the date, 
place and maimer of despatch, its destination, the name and address of the 
consignee, and the date on which it is expected to reach such destination. 

5. Assessment and payment of duty.—(l) On receipt of the return referred 
to in section 4 and after such further enquiry, if any, ^'he may think necessary, 
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tile Assessmg Ofiieer siiali assess the duty payable on the sugar. If no is 

submitted within the period specified in section 4, the Circle Officer, or, if the 
sum assessed exceeds two hundred rupees, the Ai>sistant Collector, may make a 
suniBiary a^e^ment of the duty on such information as may be available to him, 
(2) The amount so assessed shall be communicated in writing to the person 
owning or possessing the sugar with the particulars contained in Form B set out 
in the Schedule ; and that person shall, not later than the Ist day of December, 
1943, unless he obtains permission under sub-section (S) to pay by h^tahnents, 
pay it into the local Treasury or any other Treasury approved by the Assessing 
Officer. 

(S) Such payment may, with the peimission of the Assessing Officer obtained 
when the assessment is communicated under sub-section (2), be made in instai- 
ments not more than three in number, of which, when three instalments are 
allowed, the first shall be not less than one-third of the total amount due and 
shall be paid not later than the 1st day of December, 1943, and the second shall 
be not less than one-half the balance due and shall be paid not later than the 
1st dBj of January, 1941, and the third shall be paid not later than the 1st day 
of February 1944, and, when two instalments are allowed, the first shall be not 
less than half the total amount due and shall be paid not later than the 1st day 
of December, 1943, and the second shall be paid not later than the 1st day of 
January, 1944. 

6. Recovery oj duty with penalty, — If the duty payable under section 3 is 
not paid in full before the 2nd day of February, 1944, or if any instalment is 
not paid in full by the date fixed hr section 5, the Circle Officer, or, if the deficit 
exceeds one hundred rupees, the Assistant Collector may, in lieu of the amount 
left unpaid, recover any sum not exceeding double the amount left unpaid. 

7. Mode of recovery of duty. — When default is made in the payment of any 
duty payable under section 3. or when any sum is to be recovered under section 
0, the Assistant Collector Luay prepare a certificate signed by him specifying 
the amount due from the person liable to pay the same and send it to the 
Collector of the district in which such person resides or conducts his business 
and the said Collector, on receipt of such certificate, shall proceed to recover 
from the said person the amount specified therein as if it were an arrear of 
land revenue. 

8. Power to ohfam information. — ^An Assessing Officer or any penson 
authorised in writing in this behalf by an Assistant Collector may at all reason- 
able times enter any place in which he has reason to believe that sugar liable to 
the duty imposed by section 3 is kept, and may inspect such place and may 
require any person found therein who is for the time being in charge thereof 
to produce to him f?nd allow him to examine such accounts, books or other 
documents as may relate to the business carried on in such place and to fiiniish 
to him such information as he may require for the purpose of ascertaining 
whether _or what sugar liable to duty is kept in such place or is elsewhere in the 
ownership or pc^session of tie owner of such place. 

^9. Disposal of sugar liahle to duty. — ^No person owning or possessing sugar 
liable to the duty imposed by section 3 shall sell or otherwise dispose of any 
sugar until the order of assessment has been communicated to him and until he 
holds a release order signed by the officer making the assessment : 

Provided that nothing in this section shall apply to sugar sold retail in 
quantities not exceeding two pounds to one person at one time. 

10. Offences and penalties. — ^Whoever commits any of the following offences, 
namely : — 

(a) fails to supply the information required by section 4 or under section 

8 or (nnless with a reasonable belief, the burden of proving which shall 



m 


Sugar {Temporary Excise Duty). 


[1943 : Ord. XLL 


be upon him, that the information supplied by him is true) supplies false 
mformation ; 

{h f evades the payment of an}” duty payable by him under this Ordinance ; 

(oj obstructs any Assessing Officer or other authorized person in the 
exercise of his powers under section 8 ; 

(d) contravenes the provisions of section 9 ; 

(e) attempts to commit, or abets the commission of any of the offences 
mentioned in the foregoing clauses of this section, 

shall, for every such offence, be punishable with imprisonment for a term which 
may extend to one year, or with fine, or with both, and where the offence is 
committed, attempted or abetted in respect of sugar liable to duty under section 
3 such fine may extend to five times the duty leviable ou the sugar in respect 
of which the offence is committed, attempted or abetted. 

11. Power of Courts to order forfeiture . — Any Court trying an offence under 
this Ordinance may order the forfeiture to His Majesty of any sugar in respect 
of which the Court is satisfied that an offence under this Ordinance has been 
committed, and may also order the forfeiture of any receptacles, packages, or 
coverings in which such sugar is contained and the animals, vehicles, vessels or 
other conveyances used in carrying the sugar : 

Provided that in ordei’ing forfeiture under this section, the Coui't shall give 
the owner of the goods an option to pay in lieu of forfeiture such fine as the 
Court thinks fit. 

12. Appeals. — (1) Any person aggrieved by any clecision or order passed 
under section 5 or section 6 may, within one month from the date of such 
decision or order, appeal therefrom to the CoHeetor of Central Excises and Saif 
Eevenue having jurisdiction in the area ; but the filing of such an appeal shall 
hot, pending the appeal, absolve him from the obligation to pay the sum or 
sums specified in such decision or order. 

(2) The Collector of Central Excises and Salt Revenue may thereupon 
make such further inquiiy and pass such order as he thinks fit, confirming, 
altering or annulling the decision or order appealed against ; and if the money 
deposited by the person making the appeal exceeds the amount directed by the 
Collector of Central Excises and Salt Revenue to be paid, the money deposited 
in excess of such amount shall be refunded. 

(S) Eve^^ order passed in appeal under this section shall, subject to the 
power of revision conferred by section 13, be final. 

13. Remion ly the Centred Board of Revenue .— Central Board of 
Revenue may. on the application of any aggrieved person, reverse or modify 
any decision or order made under section 5, 6, or 12, 

14. Eeiate on export.— The Central Government may, by notification in the 
official Gazette, make rules to provide for the grant of a rebate of the duty 
raid under this Ordinance on sugar which is afterwards exported to anv country 
outside India. 


_ 15. Bar of legal proceedings. —No snit, prosecution or other legal proeeed- 

mg diall he against any person for anything done or in good faith intended to 
be done under this Ordinance. 


16. Having of other laws.— The provisions of this Ordinance shall be in addi- 
hon to and not in derogation of any other law for the time being in force in rela- 

tum to the levy of central duties of excise on sugar. 
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THE SCHEDULE. 

[See sections 4 and 5 (5).] 

FORM A. 

PAETICTJI»ABS to be CONTAINE0 EST ACCOUNT EENDEEED TjNDEB SECTION 4. 

IlWe of 

owner of - . - factory 


•doing' business as a wholesale dealer and bolding licence No. - • 

hereby declare that the following stocks of sugar were held by mejus on the . . . , 
November, 1943 : — 


Place of storage. 

If any quantities are in transit, 
staue hereunder the date, place and 
manner o£ deepatch of each con- 
signment, the name and address of 
the consignee and the date on 
which it is expected to reach such 
destination. 

Num- 
ber of 
bags. 

1 

j Average 

1 weight of ^ 
contents of 
hags in 
i maunds and 
seers. 

t 

j Total quantity. 

1 

Bemarfa, 

1 Mdfi. 

! Seers. 

j 



i 

[ 


i 

i 



II We hereby declare the above particulars to be tnie. 

2. IlWe wish to pay the sum leviable hereon in 

instalments. _ „ . 


Dale 


Signature of factory owner 
or other stockholder. . . . . . 


FOBM B. 

pAETICUIiAES TO BE CONTAINED IN COMmJNiCATION OP ASSESSMENT UNDER SECTION 5 

To - of 

owner of factory 

doing business- as a wholesale dealer and holding licence No 

Duty on .maunds of sugar owned or posseted by you 

the has been assessed at Ife 

You are required to pay the whole of this amount before the 1st day of 
December, 1943. 

You are permitted to pay this amount in two| three instalments. 


Signature. 

Assessing Officer. 


Date 
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THE PENAL DEDUCTIONS OEDINANOE, 1943. 

Ordinance No. XLIII of 1943. 

An Ordinance to antliorise the maMng of certam penal deductions from Uk 

pay and allowances of certain persons subject to the Indian Army Act, \ 

1911. 

(Published in the Gazette of India Extraordmary, dated the 2nd December, 

1943.) . 

WHEREAS an emergency has arisen which, makes it necessary to authorip- 
the TTiflVi-ng of certain penal deductions from the pay and allowances of certain 
persons subject to the Indian Army Act, 1911 (VIII of 1911) ; 

NOW, THEREFORE, in exercise of the powers co^erred by section 72 
of the Government of India Act. as set out in the Ninth Schedule to the 
Government of India Act, 1935 ’ (26 Geo. 5, c. 2), the Governor General is 
pleased to make and promulgate the following Ordinance 

1. Short title and commencement.— (1) This Ordinance may be called the- 
Penal Deductions Ordinance, 1943. 

(2) It shall come into force at once. 

2. Deductions from pay and allowances of persons subject to Indian Army 
Act, 1911.— (1) In addition to and without derogation from the provisions of 
sub-section (2) of section 50 of the Indian Army Act, 1911 (VIII of 1911), 
penal deductions may be made from the pay and aUowanees of a person subject 
to tlie Indian Army Act, 1911 (VIII of 1911), other than an Indian commission- 
ed officer for recovery of any sxim required to puy a fine imposed on him by -the- 
head of a training establishment as defined in clause (Jj of section 2 of ths 
National Service (Technical Personnel) Ordinance, 1940 (II of 1940), in which 
he is for the time being undergoing training, in respect of an act or omission 
for which the Head of the establishment could, if he were the employer in an 
industrial establishment to which the Payment of Wages Act, 1936 (TV of 
1936), applies, in accordance with the provisions of that Act, impose a fine of 
similar amount on a person employed in such industrial establishment. 

(2) The provisions of sections 51 and 52 of the Indian Army Act, 1911 
rVlII of 1911), shall apply to any deduction made under this Ordinance as they 
apply ttf deductions authorised under the said Act, and the proviso to sub- 
section (2) of section 50 of the said Act shall have effect as if a deduction made 
under this Ordinance were a deduction made under any of the clauses (e) to 
(g). both inclusive, of the said sub-section. 
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